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1. Whather Reporters of Icxsal fiapars may ^
te aIlowt?tl to s&B th®' A

2. To te raferm? to the R«5poi-t.er or tv.>t?

•IDWIEMENT (ORAl.)

(DFI.TVERED BY HTN'ELE S^EI .J-P..'̂ lARMA, MEMBER <J) '

' The? ajiplicaat in this case is a retired .Station

rkitxarinterrfent and was last fx>3ted at Delhi. Cantt 3.n

Noithern Railway. The applicant assailed the order
✓

dt.20.2. 1990 (Anne-xure A1 to the application) wlierein in

tlie CXTRG amo«.)nt., a sMn of Rs. 1050 wejs desired to be

adjusted an acTcxsmt of certain shortcoroii-iigs of items

wldch the applicant was required to hcind over cwi

transfer f rom Sarai Rohilla to Nr-JW Delhi Cantt by the

order dt.19.8.1986.

Tlx.;?' applicant has claimed ttte r-elie# that the

aforesaid order be set. aside and the r*»spondents be

d:irec:t:.ed to make over tte illegally dedu<:rt'..f.d amount of

Rs.1491 from the DGRG alorrg with intere<vt.



Ifftarned ctxjiisal for tha applicant has placed

the case on thsj fart. that, no notice was ever given to

the appliiant regarrliixj any shortage when he>tad already

tianded over c^argcj of ttie materi.als wtiirti wsim in the

ctiarge on his transfer to I^slhi Cantt frtxin Sarai Rohilla

c>n 19. a..I <386, Pt.j,rther it is stated that aft.er

ieti refrient.;, the applicant was issued the imptigj^ed ortfer

dt.20.2,90 slK'-jwing certain shortage^}-in the niaterials

wtdch were handed over in the charge which valued

Rs.1050 aixl ir^ spite of this, a sufn of Rs.l491 has betsn

dcidurt.j?<.l fn-jfn t?!© DTRG ttiougti t.tK5 ok^dtK.'.'t.ics^ of Rs.lOSO

was also ilksgcsl. Further it |w.ss tieen pointed out that

t.lie affif.Aint of DCRG has to be paid as laid down in para

2308 o.f the? Indian Railway Establistifneiriit Manual, Volume

T. Tt® di j-errtion given in the afomsaid paraa does not

i:x>ver the presait. c^a^se. l-fe alscj referred to a judgement

of thci Division ftt=wK.+i of Central Adrninistrat.ive

Triburjal, Patna in T.W.Ctiouriliejry Vs. IfOI, r^^x)rted in

1991(3) (ClAT) .527.

In th(=i aforej;sa.i.d authiority, the Division BerK-h

has held that gratuity «3n only be held against the

establ i shtifl dues. Tiie Itsarned cxxinsel for the
/

resfx.vntle»its in a si.K.2Cii.nf.7t. tX'̂ dy only denyirKj certain



facts withcait analysing varicujs points avsrred in ttie

application, stated that the shortage of said aiticles

came for the first time to ttwa kiiowledge of the

msjjondents only fojr days before tiie retiii(.?ftient of the

applicant, i.e., 27.5.1989. It is also stated ttet

after mti. rement, the DCK'G <3ffK>,)nt has fcieen paid aixl orily

ce^jtain amf.>unt was withheld tmder fjara 323 of the

Railway Servants Pensic»'i ffenual, 1950. Tt» learned

crsnnsel stattsd that under the said mantjal, the amojjnt of

the dues fo»jnd against the applicant csitn be atl^usted

f rcm the peDyment of r.X7RG.

I have hcsard the learned oojjnsel for bt::>tji the

part.ies at lerpth. DCRG is an amount v^ich is earned by

ttW'? applicant by pjutting a l<vig st.aj'»d in service and
A

canrjot he said to be a charity or txainty. Any amount

et^rned in such a rrtKncKar canr>ot bei lilvoly witht»eld. Even

if ttiem was a shoi"tcofni.ng in tiandim? over ttie t:fiarge of

certain articles, then it was the dut.y of the

respx5ndents to i ssue a notice i n the fom of show cause

asking the applicant to explain his condocrt: regarding

the shortage in handing over the charge at ttie time when

he was transferjed frofn Sarai T?c:dilla to Delhi Crsntt in
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August, 1986- No per-sou can bs coindafrmed unheard.

There can b© no unilateral fixatior> of dues.

partiojlarly in tenns of rrorw^y the basis of ceitain

alltsgations of certain itesns not having heei'i l»amled over

by the inoimbent "vihen in sej-vice. Tl»e respcwlents

thcsr!;"^3lves v*ere negligeint :i.n not findi.ng ot.»t s:ifK:.e 1986

till, the date of almost retif>:.>irK!¥nt of the applicant the

alleg«3d sb'^rtage in ttfrnd-ing over certai.n articles in the

charge.

I?ven if ttiere was stxrie sitiorta© whether that can

be recxweied frtxri IIks DCRG withovit any ixjticie as tlie

penal amount. Ncsw tte pcvint is clear as iield in the

case of D.V.Kapoor. The F-ibn'ble Supreme Court has held

Cli v>.u o3 ttKiit frtvn the DCRij,

no arro-int can te dediKiAisd even by way of pssrjalty. At

-least, certain erw^uiry under the.i Discipliriary and Afipeal

Rules. 1968 has to be g<,>r>e into b-rfore fix.i.rg the

liability of d4relict.ion of dut-y against ttie applicant

by the respondertts. The sami^s process tias inot b.?en

puruscsd by the raspor^dents, while the apiplicant was in

s,ervic;©. Before his retirement, ito enquiry was

instituted nor he was served with the chargesheet. Any

dediKrt.ion ftrxn the DCRG shall be unjust:ifercid against

tl»e princjiples of natural justice.
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In view of the atove, the application is allowed

with a direc;tion to ttie respondents to refi.n"»d whole of

withheld afriount which remaim^d unpaid to the

atolof the DCRG aloncj with 10% interest p.a. till

tlK?) date of p8yn»;>nt within tiir-cje nrionths from the date of

re<.7eipt of this ortler . The learned ccxinsel for tlie

applicant has given the artrjunt as Rs.l491 and if this

figure is correct., the same be given as the amount due

to the applicant wliicti was withheld illegally. In the

circu(ristam.>^5, tlie tofties to bear their fwn costs.

(J.P. Smi^) X7.

MEMBER (J)


