IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL
PRINCTPAL BENCH.

NEW DELHT .
, Date of Decesion: April 30,1992.
OA 2633/91 ‘
CHANDAN STHGH « v« APPLICANT.
Va.

COMMISSTONER OF POLICE,
DELHT & ORS. <« . RESPONDENTS.

CORAM:

THE HON'BLE SHRT J.P. SHARMA, MEMBER (J).

For the Applicant ... Shri A.S. Grewal,

= Counsel .
For the Respondents cee Shii B.S. Oberoi,

proxwy eounsel for
Shri D.K. Sharma,
! Counsel .

1. Whether Reporters of local papers may ‘7\
e allowed to see the Judgement 7
2. To be referred to the Reporters or not?‘}( .

JUDGEMENT  (ORAL )

(DELTVERED BY HON'BLE SHRT J.P. SHARMA,MEMBER(J).)

The applicant Shri Chandan Singh was

originaly enrolled as Constable in Delhi Police

and at the relevant time he was posted in  Second

Batallian, DAP, New Police Lines. Said  Shri

. Chandan Singh was allotted a quarter Ho.l16,
Type-IT, PS. Naingloi, Delhi. He was issued with

a show canse notice dated 7.6.91 asking him to

explain as  to why the allotment of the said

quarter be not cancelled. On check it was found
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that a Constable Shri Satpal  Singh, No.d40d4/W

alongwith his  family was fouond in  physical
possession  of the aforesaid allotted quarter to
him. After receipt of this notice, issved by DCP,
HQs~TTT, the applicant submitted hig exp]anat.ic;n
that the applicant had availed of Earned Leave for
45 days w.e.f. 31.5.91 and had gore to visit his
village lwvi.ng- the said allotted quarter in  the
possession of the said Constable who brought  his
wife for treatment for some ailmant. This
f—}mlana‘tion of the applicant was not accepted and
DCP, HQs~IIT, Delhi passed the impugned order
et i 11.9;1991 cancelling the  said  allotment
which has been aséailed by the applicant. in  this
case and prayed for the relief that the said
impugned order  be quashea and set aside and the
applicent be treated to be a lawful allottee of

the said quarter.
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2 The grounds taken by the applicant in the

application are that the applicant has never
sublet. the premises in guestion nor he has charged
anything from the person kept by him in his
absence on leave to his village. Besides it s

also stated that there is a miscarriage of
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Justice and wviolation of primip]aea'_ ef ﬁatural
Justice inasmoch  as aweawe prays for hearing and
prasanting the case wes denied to him. It is also
taken as a ground that tbe children of the
aml_icant will be badly affected in the avent. the

allotmant in his name is cancelled.

: The respondents, in their reply  stated
that is a clear case of sub-tenancy /subletting/
subrlease as  on ﬁllml;i.% chack it was found that
the said quarter No.16, Type-IT, PS Nanlgloi was in
the physima/] possession of a person who was ot
the 'famizly momber of the applicant. Tt is further
stated that after this check @iy was  also
conductad through the Police Station concerned by
the DCP and  only thereafter the show cause notice
was issued. The appl ic:amt‘v' was  heard on the
explanation furnished by him and due. opportunity
as provided wnder law was given to the applicant.

Tt is said that the applicant had no case.

4. I have heard the learned counsel for the
applicant. and find that the stand taken in the
application is subsequently modified in the

redoinder filed after receipt of the counter in as

much as it is not denied that Shri Satpal was  in
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the physicai possession of the premises alongwith
his wife but he was kept to get certain electrice
work fitting while in rejoinder the stand taken is
to get the house white washed Be that it 'may be,
it is evident thaﬁ Satpal  Singh, Constable,
dm.ypiexi the house and also continued to charge
“HRA being in the same department Qh.ic:h is  the
applicant bélqng«:n Tt is a case of uniform pF
brother hood. By Some time a complaint wes also
made by similar persons  in the same departmnt
In the ap;’:]i@t.i(sn no malafide has been alleged.
Tt cannot. be  said that the action taken against
Cthe applicant  for Viss;uing' show cause notloe wes
motivated or -pnadéc;ided pre~judicial act by the
apt.horitiess e put. the applicant ouﬁ of the said
e ses . Taki'ng all these facts into account as
thare is no case of malafide e‘shd. the  learned
counsel for the respondents from the departmental
file m the contentions rais;zd in the
counter, T Ffind that the spplicant could not make
out. 8 case for the interference by the Tribunal in

the matter of cancellation of the allotment.

5. In view of the above facts, T find that

the present application is devoid of merit and




dismissed leaving the . parties to baar‘their Wn
costs.  The stay granted earlier in this c;ase, is
vacated. :
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{ J.P. SHARMA )
MEMBER ()




