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1. Wiether R«3fx>rters of local yiapers may
be allowed to see the iiidgsafrit'snt.. ?

2, To be referred to the Ref.tort.ers or not? ^

JlirxXMraw (ORAL)

( DE;LIVERED by HDN ♦ Br.E shri j . P . SHARMA .MEMBER(J). )

The applicant Shri Cliandan .Singh was

originaly e^irolled as Constable in Delhi Police

and at tJie relevant time he was posted in Second

Batallian, DAP, New Police Lines. Said .Shri

diandan .Sim:jh was allotted a Quarter No. 16,

Tyjf.xs"-II, PS. Naingloi, Dfjlhi. He was issued with

a show Cfause fK>tice dated 7.6.91 asking him to

explain as to why the allotjneiit of the said

Quatter te not cai-x^elled. On chec.± it was fcair>d
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that a Qwstable Shrl Satpal Singh, No.404/W

alcxKiwith his family was fotjnd in physical

posiSJessioTi of tha afomsaid al lotted quart.er to

hirn. After itsceipt of this notice, issued by DCP,

HQi-j-TTI, the applicant submitted his explancition

tliat the af:^lic.Tant had availed of Famed leave for

45 days w.e.f. 31.5.91 and had gom?) to visit his

village leaving tt»e said allotted g«JM3rt.er in the

{X>ssess:icvii of the said Constable wfto bro«jght his

wife for t»e<3tjflent for <",ome ailmetit. This

explar»gttion of the applif.:ant was not a<x5ef3ted ar>d

DCP, HQs-TTr, Delhi passed the impugned order

dated 11.9,1991 canrasl 1ing ttwa said a 11otmant.

^rfliicdi has !:>'3«?n assailed by the applicant in this

ard prayed for the relief that tt»e Sifitid

i.mpjgne(.l order be quashed and set aside and the

apjlicant be treated to be a lawful allottee of

the said CT.>art.er.

2. The groimditaken by the applicant in the

apjl icaticxi are that the ar.^1 icsant has i-wwer

sublet the premises in qiK»s.tion nor h€> has changed

anything frtDrn the per^ioii by him in his

alxienr-^s on leave to his village. Besiders it is

al<» stated that. t.lK.?re is a miscarriage of
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justice and violation of prlfw-iples of natural

justice inB.i>fm.K'::h as c-^-vaaae for hearii'jp and

pmsentintj the case^ was d«-iled to him. It is also

taken as a ground tiiat the children of the

applicant will be badly affec.±ed in the event ttie

allotmt5int in his name is cancel It^d.

3. The respondc;>i-its, in their reply statciid

that is a clear case of sub-t..ena)ic:y/subletting/

sutr-lejase as on surprirse chc3«-k it was fcMjnd that

the said Quarter to. 16, Tyrx^-TI, PS Mancjloi was in

tt»;? physical pc>55sessio«'> of a person who was rcit

the family rrtember of tite apf)lic.ant. It is furt.her

st.ated that after this chec::k enpuiry was alf»

cx>nducted through the Police Station concerned by

DCI^ ami cnly thereafter the shc.5w cause notice

was issu6K.l. The applicant was heard on the

exijlanaticin fi.uTiisht?d by him and due. cpp^u'tun.ity

as piovidcxl t)nder law was given to the applicant.

It is 5jaid that the applicant histd rio case.

4, I have fieard the learned cxM,)nsel for the

aiplicant and fiiid that the star>d takcwi in ttie

apr.>l:ication is subseciueritiy rnodif;ie(.l in the

rejoiruder filcx) after recxsipt of ttie cx>unter in as

rffl.}ch as i.t is nc^t deinied that ,!^ri Satpral was in

J?
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tha f:rfiy5;ical f>os<;ession of tlie premises aloncjwith

his wj.fe b.)t he was kept to get f:?ertaln el<5ct.rlc

work fitting while in rgjioimter the staf*! take»n is

to get the house wkiite wasfifid Be that it "may be,

it is evident tJ-jat fetpal Sirgh, Constable,

ofxnjpiesd the ftouise and also csontinued to ctiarge

Hfi'A being in tte samei dsgartwier^t wl-dch is the

arglicant telongs. It is a case of uniform pf

brothe^r hcx'd- Wit-Sane time> a oorrglaint was also

iTia<te by similar persons in tfie sarr«e dcgartjrrjent.

In the ap^-)]ic33tion no malafide has lieen all«g*5d.

It CTnnot. te said that the actioJi toke^i against

the applicccnt for issuing shcsw cause notice was

rfx">ti.vate<3 or pre-ffeided prt^-judicial acrt. by the

authorities to put ttie apfjlicaant. o».)t of the said

pn9rni.ses. Taking all t.hes<3 fa<.7t,s into accxxint as

there is no Cri5;e of nrk'jlafi.de and the leNSuwid

fxjunsel for the reispoiKfeits frort tlw? d€?p.'s-3rtfmental

f 11 e the cont.ent.ions rais^ in t..l>e

aounter, T find that t.f>t» apglicant cxjuld not make

ojt. a case for- the inte»~fejwicc-? by t.te TrikHinal in

the matter of cajioisllation of tlie allotfrw-nt.

5. In view of the above fac?t.s, T fi.nd that

the present ap^jlication is devoid of merit and
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dismissed leeving tlie parties to tisiar their own

,costs. The stjay granted earlier in this c:ase, is

va<;:;ated.

( J.P. SHAF3MA )
I'^MBER (J)

:ijM: - - -^ .


