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1. U/hether reporters of local papers may be alloued to see

the judgement?

2. To be referred to the Reporter or not?

JUDGErc NT

In this application, the applicant requested far

quashing the impugned order dated 27-3-1991 whereby the

penalty of uith-holding of monthly pension was ordered for a

period of 10 years. The applicant has alas requested for quashK

ing the Inquiry praceedin is and the Inquiry Report,

2* The Inquiry was Instituted against the officer by

the Ministry of Labour on 13-5-1983 while the applicant was in

service. This memorandum of charge sheet dt.13-5-1983 was later

cancelled since the appropriate disciplinary authority in respect

of the applicant was the Ministry of Personnel and Training under

whose purview his cadre fell. Therefore, by memorandum dated

14-11-1985. the applicant was given a charge sheet similar to the

one earlier given by the Ministry of Personnel and Training. The

applicant gave his representation and an Inquiry Officer was appoin
ted who submitted his report, Acopy of the inquiry report was

given to the applicant, who. made representation on it, MearHnhile.
the applicant had retired from aervice en 30-11-1986 and the disci

plinary proceeding which was commenced while he was in service was
deemed to be proceeding under Rule 9 of the CCS Pension Rules. The
President after considering the inquiry report and the applicant's
representation thereon and all facts and circumstances of the case



^ ro
provisionally 6^,8 to conclusion that the penalty witlv-holding pension should

A

be imposed. The UPSC uasi also consulted and the President after

accepting the advice of the UPSC imposed the penalty^uith-hoIding

503{ of monthly pension for a period of 10 years.

3, The learned counsel for the applicant contended that

seme of the documents asked for by him were not produced in the

course of the enquiry. The learned counsel for respondents said

that the deouments which were listed alang with the charge sheet

for proving the case were made available te the applicant. The

1 applicant asked for seme more documents which were also made

y available, but, such of the documents as^wooded out or destroyed
^ could not be produced were not made available to the applicant.

As regards the points made by the laamed counsel for the applicant

that all the witnesses listed with the mBmerandum of charges were

net produced or examinad before the Inquiry Officer, the Learned

Counsel for the respondents said that some of the witneoees whooe

presence could not be secured easily were discharged and therefsre

some of the listed witnesses were not examined. It is not mandatory

^ for the disciplinary authority to ensure that all the witnesses cited
>

are examined fsr proving the case. It is upte the disciplinary autho>

rlty to discharge some of the witnesses from the list.

K / 4. The learned counsel for the applicant further contended

V ^ that in 1983, it was contemplated that common disciplinary proceedings

should proceed against 3 officials, but, one of them was later dropped.

m

A creation as to whether the disciplinary authority which instituted the

<l/tv

proceedings against the sfficial before his retirement can drop the

proceedings itself after superannuation of the official without submitting

his findings to the President, if it,on the baeis of the defence of the

delinqu^t officer or the report of the enquiry authority,cains to conclusion

te drop ouch proceedings has been considered under LCS Pension Rulee. The

Instructions sf the Gsvernment of India contain , a clear statement that

if the disciplinary authority comes to the conclusion that action under

Rule 9 of the Pension Rules against the government employee is not Justi

fied and the proceedings should be dropped, it woulaf^^lthin the competence

of the disciplinary authority to dru .• the proceedings. In any case, if

the Charges against one of the employees was dropped by the disciplinary



authority and not continued after his retirement, the ap. licanfj^ee
cannot be said to have been prejudicedthereby.

5^ In the conspectus of the aforesaid facts, we find no

g.,d I.M.. in this cass to interfere »ith the erOers peeeee by the
PreeUent l-poeing the peoelty of .ith-holdlng 50* ef bonthly pensioo
ef the applicant tar a peried df 10 years. The learned couneel fdr
the eppllc^lt pleaded that the eppllc.nt ua. In very bed .hepe b.th

aU. financial^ and this heavy cut from his pension was extremely hard on
him. Unfortunately, in auch^tter. we have no right to show compa*--
•ien and it is for the .applicant to make a representation to the

respondents to take a compassionate view of his case for such review
as they consider appropriate in the order of penalty that they have
imposed on him.

With the aforesaid observations, the application is

dismissed with no order as to costs.
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