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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL a
PRINCIPAL BENCH: NEW DELHI

DATE OF DECISION _ﬁﬁﬁ_}:‘
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Shri 7.0, Salhetra ee Applicant E

Ve, %
Unien of India & Others «« Respoendents E
Fer the applicant ee Shri P.L. Mimroth
For the Respendents oo Shri P.iv, Ramachandani
CORAM:

Hen'ble Justice Mr. Ram Pal Singh,Vice Chairman(J)
Hon'ble Shri I.P, Gupta, Member(A).

1. Whether reperters of local papers may be allowed to see
the judgement?

2., To be referred te the Reporter or net?

JUDGEMENT

In this applicatien, the applicant requested fer
quashing the impugned order dated 27-3-1991 whereby the :
penalty of with=holding of menthly pension was erdered fer a :
period of 10 years, The applicant has alse requested for quashe
ing the Inquiry proceedinis and the Inquiry Report.

2, The Inquiry was;institqtad against the efficer by

the Ministry of Labour on 13-5-1983 while the applicant was in
services This memerandum of charge sheet dt.13=5=-1983 was later i
cancelled since the apprepriate disciplinary autherity in respect |

of the applicant was the Ministry of Persennel and Training under

whose purvicw his cadre fell, Thersfore, by memerandum dated
14=11-1985, the applicant was given a charge sheet similar to the
One earlier given by the Ministry of Persennel and Training, The

applicant gave his representation and an Inquiry Officer was a8ppPBine :

ted who submitted his repert, 4 copy of the inquiry repert uas
given teo the applicant, who, made representation on it. Meanwhile,
the applicant had retired from sarvice en 30-11-1986 and the disci-
Plinary preceeding which was commenced while he was in service was
deemed to be preceeding under Fule 9 of the CCS Pensieon Rules, The ;f

President after considering the inquiry repert and the applicant's

representation thereon and all facts and circums tances of the ;an.
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ggf provisionally came te conclusion that the penalty with-heolding pension sheuld
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5h be impesed. The UPSC was alse consulted and the President after
accepting the advice ef the UPSC impesed the penalty;tith-halding

50% of menthly pension for a period of 10 years.

3e The learned ceunsel for the applicant contended that
some of the documents asked for ﬁy him were not preduced in the
course of the enquiry. The lsarned ceunsel fer respondents said
that the documents which were listed aleng with the charge sheet
for preving the case were made available te the applicant. The
applicant asked for some more documents which were also made

were
available, but, such eof the decuments asﬁwoeded cut or destroyed ud

- -

could not be preduced were not made available to the applicant,

As regards the peints made by the lesarned counsel for the applicant

that all the witnesses listed with the memerandum of charges were

not preduced er examinad befeore the Inquiry Officeg; the Learned

Counsel for the respondents said that Qaae of the witnesses whose

presence could net be secured easily were discharged and therefore

some of the listed witnesses were not examineds It is net mandatery

for the disciplinary autherity te ensure that all the witnesses cited

are examined fer proving the Easa. It is upte the disciplinary autho-

rity to discharge some of the witnesses from the list.

f§// 4, The learned counsel fer the applicant further contended

that in 1983, it was contemplated that cemmen disciplinary proceeding:

should preceed against 3 efficials, but, ene eof them was later dropped.
A question as te whether the disciplinary autherity which instituted the
preceedings against i:: efficial before his retirement can drop the
proceedings itself after superannuatisn ef the official without submitting
his findings to the President, if it,on the basis eof the defence of the
lelinquﬁﬁt efficer er the repert of the enquiry autherity,comes te conclusien
te drop such preceedings has been geonsidered under CCS Pensien Rules., The
Instructiens ef the Gevernment of India centain. a clear statement that
if the disciplinary autherity comes te the conclusien that actien under
Rule 9 of the Pension Rules against the government employee is not justi-
fied and the proceedings sheuld be dropped, it uoula?fuithin £he compe tence
of the disciplinary autherity to drop the preceedings. In any case, if

the charges against ene ef the employses was dropped by the disciplinary
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autherity and net continued after his retirement, the apolicant! 88
cannet be said te have been prejudiced thereby.
5. In the conspectus ef the aforesaid facts, we find no
good reasen in this case to interfere with the erders passed by the
President impesing the penalty of with=holding 50% of menthly pension
of the applicant fer 2 peried of 10 years. The learned counsel for
the applicant pleaded that the applicant was in very bad shape beth M
ad financially and this heavy cut freom his pensien was extremsly hard on
4 . hime Unfertunately, in suchz;attar. we have ne right to shew COmpag~ -
sion and it is for\the applicant te make a representation to the
respondents to take a compassionate viéw of his case feor such review

_as they consider apprepriate jn the order of penalty that they have

impesed on him,

6. With the af‘resaid ebservations, the application is

dismissed with ne order as to costs,

? ) W, Q—Ml{‘“’
(1.P, GUPTA) (RAM PAL SINGH)
‘: . MEMBER(A) . ~ VICE CHAIRMAN(J)
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