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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - L/[

NEW DELHI

0.A. No. 246/91

TA No 199
DATE OF DECISION 10 1. 1992
Shri Jai Prakash _ REM&' Applican t
Shri C,P, ngena . ‘ Advocate for the Retitiomstt)Applicant |
Versus

Union of India through Soey.,

Shri K.S, Dhingra, Sro A.0., Adxaeatr for the Respondent(s)

Respondent

The Hon’ble Mr. Po Ko Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. Bo N, Ohoundiyal, Administrative Member,

Q%

ON

1

2.
3.
4

Whether Reporters of local papers may be allowed to see the Judgement ? 94,)
To be referred to the Reporter or not ? ‘j/(.f)

Whether their Lordships wish to see the fair copy of the Judgement ? / Y
Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivared by Hon'blo
Mr, P,K, Kartha, Yics-Chairman)

The applicant, wha belongs to tho_Anmod Forcas '
Headquartaers biV11 Servico (AFHQ Civil Service) filod o
this applidatiun under Sectien 19 of the Administrativo
Tribunals Act, 1985, praying for the foiiouing roliofsi-

(i) Te difact the raspﬁndents to centinuo him

in the Selection Grado post of Senior Civilian
Staff Officer wi th dua seniority and all
incidental and consequential bonofits; and

(ii) to quash the impugned memeranda datod 4,1, 1991

and 11,1,1991,
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2. The facts of the case in brief aro as follous,
The applicant was appointed to AFHQ Civil Sarvice in

1977, By order dated 30,4,1990, he, aleng with othor

officers, was promoted to of ficiato as Solsction Grado

Of Picor upto 30,10,1990, The appointment was mado undor

Rule 10 (2) of the AFHQ Civil Serviee Rulos, 1968 and
subject te tho cendition that it is mado puroly as a stop-
gap arrangement and that it is liablo to bo terminated
without notico for administrativeo rsasens or on avallability
of regular incumben@s. On 13,7.1990, it was furthsr extended
frem 3,7.1990 to 31,12,1990, subject to tho samo conditions
ag mentianed abave, ”

3, ‘On 4,1,1991, the respondents issued a momorandum
whoroby he was informed that it was ﬁ}Op@sad to tako

actien agalnst him under Rule 16 of the C.C.S.(CCA) Rules,

1965. The statomsnt of miscenduct or misbehaviour framed

against him was as follouss.

"A set of complaints was rocoivaod against
Or, N.K, Dhingra, Lecturer, School of Foreign
Languages under Ministry ef Defence, In
pursuance te the directions of the then Chiof
Administrativo Officer & Joint Secratary, an
enquiry was te bo conducted immediately against
Dr,/N.K. Ohingra, Tho relevant files woro
transferred te SA0, CAO/Vig by SAO0, CAO0/P.2 in
ggrms of Noto Neo,A/27220/CA0/P-2 dated 16 Fab.,

2, Shri Jal Prakash, who was werking as SA0/
Vig at tho relevant time had put up a noto on

06 May 8B sasaking certain diraections in connee-
tion with the enquiry, Whilo oxprassing his
displeasuro over the delay in taking up tho
onquiry, the then CAO & 35 specifically dirocted
Shri Jai Prakash, SA0/Vig on 13 May 88 to ochquiro
into tho whole set of cemplaints immediately and
put up his findings within a menth, Thoreaf tor,
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when tho transport indent in conngction with
vigilanco investigatien into tho complaints
against Or, Dhingra was put up by Shri Jai
Prakash en 18 Jul 88 for counter signaturo
by tha then CAO0 & JS, tho latter advorsoly
commented that it had taken a toll of two
months for nething, On this it was intimated
by Shri Jai Prakash that tho invostigations
wars at the final stage, From tho available
records it is sesn that Shri Jai Prakash did
not put up the final report on various
complaints against Or, N,K, Dhingra till he
relinquished the charge of SAO0/Vig during
maYo 1990."

a, By order dated 11,1,1991, tha respondents appointed
some civilian1staf? of ficers as Selection Grade Officers
er‘ the neriod f;ram 2,1.1991 to 30,.6,1991 as a stoo=gap
arrangoment, bdt the applicant's ﬁama was not includod

in tﬁé list of the pergens so appeinted,

5. The applicant has called in question tho aforosaild
memorandum dated 4,1,1991 and order dated 11,1,1991,

6. ‘The respondenté havevstated in their counter-
afPidavit that tho Select List for the post of Senior -
Civilian Staff Officoer was last prepared during 1986 and
thaoreafter, no Selsct List has been issued in vicw of tho
disputes in senierity and tﬁo vacancies in tho grade of
Sonior Civilian Staff Of ficer are prosontly being Pilled on
of ficiating basis in‘térms of sub-Ruia (2) of Rule 10 of tho
AFHQ Civil Servico Rulas, 1968, for a poriod not oxcoeeding
six months, The applicant and othor officers appointed as
Senior Civilian Staff Officor under Rulo 10(2) of tho AFHQ
Civil Service Rules, 1968 stoed reverted to tho post of

Civilian Staff Officer with of fact frem 31,12,1990 (AN),
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All othor of ficers, excaet the apblicaht, wero appointed

as Senior Civilian Staff Officer for a period unto 30th
June, 1991 vido order No.A/43791/SCSU/91/CAO/P-1 dated

11th January, 1991; The apolicant could not be appointod
ag Senior Civilian Staff Officer, as meanuwhilo a disciplinary
preceeding under Rule 16 of CCS (CC&A) Rulss, 1965 had beon
iaitiated against him, cherding to them, during tha
pendency of diseiplinary proceedings against him, tho
applicant could not be promoted as Sonior Civilian Staff
0fficer, \'

7. wo‘have Carofully gone thraugh tho rscerds of tho.
Casé and have heard the learned counsel ‘Por both tha
parties, The applicant has not been cqntinusd in tho post
of Senior Civilian Staff 0fficor af ter 31,12,1990 and no
fermal orders to that effect have been issuad by tho
respondents, This is duo to the issue of chargo-shast
dated 4,1,1991 whor by disciplinary praocesdings undar

Rulo 16 of the C.C,S5,(CCA) Rules, 1965 havo been issuad
against him, Consideration for promotion could be dof orrad
in such cases during the pandancy of disciplinary proceadings
(vide C.0. Armugham and Others Us, Stato of Tamil Nady and
Others, 1990 21) SLJ‘185 (SC); state of Mathy 3 Pradosh Vs,
Bani Singh, 1990 Supp; S.C.C. 738; Union of India Vs, K.V,

Jankiraman, 1991 (2) SCALE 423),
Q«*——/
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8. As regards thé disciplinary proceadings initiated
against.the‘appliCant by memorandum dated 4,1,1991, wa are
of tho opinion that the applicant has rushod to tho Tribunal
prameturo;y. The applica1t'will have to exhaust tho reamaody
by way of appeal against th; order to be passed by tho
respondents in case he is aggriavad by the same, Wo do

not censider it appropriate te interfers with tho conduct

of tho proceasdings against the applicant at this stago,

9, In the light of the forogoing, we ses no merit in
|

' the present application and tho same is dismissed, Thore

uiil be no order as to costs,

{
N c>y\/VfZﬁi/f/ c il
K.A/J”/"/(/ ' ' 10(‘“ |
(8.N. Dhoundiyal) - (P.K. Kartha) "

Administrativo Membsr Vico-Chairman(Judl,) __.
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