IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

/
CA NO. 2605/91 DATE OF DBECISION 4./2-92
Ms. Santesh Goswami,
: oo Applicant
VsS.
The Administrater of Delhi
& Others .o Respondents
Sri Inderjit Sharma «» GCeunsel for the
agpplicant
Shri B.R. Prasher -« Ceunsel for the
respendents
CORAM

1. The Henlble Mr. J.P. Sharma, Member (A)

1. Whether Reporters of lecal P apers mey be }V
allewed teo see the judgeme nt?

2. To be referred to the Reperter or mt?%
JUDGMZN - &

(Delivered by Hon'ble Shri JeP. Sharms, Member(a)
tiled this aspplicatien
The gpplicant, Language Teacher, aggrieved
by the erder dated 13-6.-1991 re jecting her repre-
sentatien inferming that her Pay wes torréctly fixed
at 1.225/= plus %.15 persenal pay as oen 28-1-1964.
The gpplicant claimed reliefs.
1) Te quash the impugned erder dated 13.6.1991
‘4
with s directien te the reSpendents“?allew the
gplicant the same scale of pay of Rs.130-300
with effect frem 2.12.1964 ¢n abserptien in
the Directerate of Educ st ion, having been

relieved from the parent department of Mede]

Community Centre, where she was declared surplus.
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The gpplicant jeined as Secial Educatien ’
.mrker under the Directerate of Educatien with
effect from 18.i1.1952. She was prometed as
incharge, Medel Community Centre in the pay scale
of R5.80-220 with effect frem 1.2.1955. The pay
scale of the gpplicant was fixed at 8.200/= with
effect frem 1.7.1959 in the pay scale of 2.130-300.

was
The scheme of Medel Cemmunity Centre/wound . up and
the applicant was appointed as Assistant Teescher in
the pay scale of B.130-300 and her pay was fixed at
B5.232/-~ per menth. The Acceunts Officgr of the
Directeraste of Education, hewever, by letter dated
Nil F-37/10/A(6)/17894, infermed the Asst .Directer
of Bducatien that there is ne scale of fs.130-300 in
the CUS (R.P.) Rules, 1960 fer the pest of Assistant
Teacher. The prescribed Schle . is Rs.118-225. It was
alse teld that allewing of the fermer scale te her is
withaut the approvall of the Government of India and se
necessary agppreval has te be obtained in that regard.
The Assistant D,irector. of Educatien by letter dated
1-3-1969 (A-5) directed the Principal, CGSS, Chiragh,
Delhi that the aspppicant whe was eriginally agppeinted

as Assistant Teacher in the grade of #:,130-300 has new
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been placed in the grade eof Rs.-118-225 and that immediate
steps be tzken te recever the amount ever-paid te her
as a result eof her éalary having been drawn in the
grade of Rs.130-300.

The epplicant continued te make representatien
o g
but/ne effect. Her case is that ether staff of Medel
Community Centre Shri Om Prekash and Sri Rajeshwar Bayal,
whe have been abserbed like her in the Directerate of
Educati-n/had‘ been given the pay scale of of Rs5.190-425
-and alse ene Mrs. Jank Sharma was abserbed as Language
Teacher while the gpplicant inspite of her better qual i-
ficatiens has been given the scale of Asst. Teacher

which
which was a lewer scale to the ene /she was getting in
the Mpdel Community Centre i.e. Rs.130-300. Her repre-
sentat ien was disp;sed of by the impugned erder.

The respendents have the case firstly that the
application is barred .by time, that the gpplicant filed
similer writ petitien before the Delhi High Ceurt
CW No .340 of 1972, which was dismissed en 18‘.4 1972
in which she alse claimeld her abserptien in the higher
grade, In the reply filed by the respendents, there
is ne para-wise denial ef the s@bmiss'ions made by the

spplicant in her gplicatisn.

I heard the learned counsels of the parties at

length,
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Taking the peint ef limitatien first, it is evident

.'4‘0

frem the recerd that the Cffice of the Educastien Officer
by the letter dasted 20.1.1989'(Annexure A-9) informed the
aplicant te take up the matter with the A.0, (Admn.3,
Disttt. Seuth, directly. By the letter dated 10.4.1990
(Annexure-11), the applicant was informed abeut 'the
sanction of Lt. Geverner, Delhi te the protectiQn of

her pay under FR 27 read with FR 22-c(ii) en her abéorp-
tien in Delhi Administratien fixing her at pay %.225 plus
Bs«1l5 persenal pay as en 28.12.1964 with the next date

of increment as Nil in the pay scale of Ils.lia-225. She
represented azgain en 2-5-1990. Her represent ation was
entertaired and censidered by the respendents and dispesed
of by the impagned eorder dt.13-6-1991 (Annexure-13).
This is the erder under challenge in this case. In view
of this fact, it canmnet be szid that the present applica=
tien is hit by limitatien because the letter dt .10=4=90
(Anne xure=A 11) cenveyed fixing ef pay under FR 27 read
with FR 22-c(ii) fer the first time and the applicant
ebviously made the representation to censider her cgse
for pretection of his scale of pay rather than her pay
which she was drawing while she wasLdI:;loyed under

Directerate of Educatien frem the Medel Comnunity Centre.
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When ence the representatien has been censidered and

tﬁe reply has been given te th; applicant by the} impugned
erder, se the gpplicant has a fresh cause of actien te
challenge the same for a judicial  review. The agppli-
cant has claimed her pretection of scale of pay and net
that e sheuld be fixed at the same stage ef pay, which
she was drawing while she was werking in-the Medel Commu-
nity Centre.

- The next peint taken by the respendents is
that the agplicant has filed writ peiition befere the
Hen'ble High Court, Delhi, which was dismissed by the
erder dated 18.4.1972. It azppears that the writ was
dismissed summarily. The gpplicant in the writ petitien
has net prayed fer the pretectien ef her pay scale. She
has enly assailed the grievances ef net being abgorbed
on the depleyment like ether staff members'viz. Sfi
Omprakash and Rajeshwar Dayal.who h ad been given the pay
scale of R5.190-425. She has prayed ia the writ petitien
that she sheuld have been given the equivalent pay scale
on deployment in Directerate of Educatien. Thus, the
relief which is claimed in the pz:eserrt petitien is
obvieusly different frem that which she has claimed in

the earlier writ petition befere the Hen'ble High Ceurt.
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Further, it is evident that the ‘reSpondents have con=
sidered the case of protecf.ion of pay of the gplicant
and net her pay scale by subsequent erders dt .10-4-1990
and the impugned erder dsted 13.6.1991. Thus, it cannet
be said that she had ne fresh cause of actien fer assailing
her grievances and that cannet be said te be
barred by summarily dispesal ef the writ petitien at
- the admissien stage itself en 18.4.1972.

New coming te the merits of the case, the
gpplicant claims cbserptien in Delhi Administratien in
the Directerate of Education on the same scale of pay
which she was drawing in the Medel Community Centre
befere having been dec]ared Surplus by virtue of winding
up of the earlier erganisstien. S5he has been gppe inted
as Asst. Teacher, but, there was ne scale of Rs +130=-300
for that pest. She has net been gppe inted as TGl e¢r
’ she
Language Teacher, though / had qualificatiens fer the

Same pest. However, this relief was net allewed to her

by the High-Court by virtue of dismissal of her writ

petition at the admissien stage jtself. The applicant ;
»
has already been werking in the pay scale of fs «130=300

and was getting at %.200 with effect frem 1.7.1989

(Amne xure A-1). The gpplicant centinued to get that
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scale of pay till her deployment as Asst.Teacher in the

Directerate of Educatien. In the Directerate of Educatien

teo, she was allewed te draw the scale of pay Rs.130-300 andgg

she was fixed at B5.232/- per menth. She was alse allewed

anual increments till Octeber, 1969.. It was enly after

the pay scale of the Asst. Teacher in the Directerate of

Educatien was net R.130-300 but was k.118-225. It is to be |

seen whether the gpplicant can carry her scale of pay
with her eor net. If the surplus staff is depleyed en
the pests carrying lewer scale, the protectien of the

by
pay scale has been allowed Ahe Government as a matter eof

' thetdate that contreversy arese abeut her pay scale because |

reply te f

pelicy. The respendents alse have mentieoned the fact inl
her earlier repre sen:tation that allewing her fermer scale
can enly be with the appﬁVal of Government of India and
she canmet be granted that scale witheut such asppreval.
Nebedy can be made to suffer because of widding up ef a

-
particular erganisatien and ;‘,he scale of pay @f an incum-
bant. drawing en deployment_: in anether erganisatien
has te be adjusted as fef as possfble in the samel scale
of pay. ‘ The other staff members Sri Om Prakash and

Sri Rajeshwar Dayal hawe been adjusted even in higher pay

scale of R5.190-425 and ene Smt. Janak Sharma whe was less

Centd .3
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qualified has been adjusted as a Language Teacher. Wot

giving the benefit of the protection of the pay scale te
the applicant will be arbitrary, discriminatery
and = against the principles ef natural justice. The
applicant has been deniéd the.protection ef pay scale
witheut any basis ner anything has been psintgd eut in
the reply filed by the respendents as te why she ceuld
net have besn adjusted in the equivalent pay scale or
why her pay sca;e‘was net pretected. Infact by depley-
ment, she has been dewn graded in a lewer scale of
Bs«ll8=225. While ether members of the staff were given
due pretection ef the pay scale by adjusting them in the
equivalent scale ef pay in the Directerate of Educatien.
In view of the facts and circumstances, it is
evident that re-depleyed staff can be granted higher
pay scale . where the placement of a surplus staff in the
matching scale is net pessible and the indifidual is
re-depleyed against the pest carrying en the pay scale
lower thah that of a gevernment servant, is allewed the
facility of drwwing pay in the previeus scale while W L ke
ing en the new pest. Fer this, it is net nece ssary te
create new pest in the higher scale of pay caused by
the redeployed empleyees in the recipient erganisatian,

but the individual is allewed to carry en her highe

:
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scale of payf’ﬁ%&pﬁpﬁr#ﬁal pay en the re-dpleyment.

The respendents in the impugned ordez; wvhile pr;tecting
the pay ef the~applicant,-butt_that has put her te a mene-
tary less fer all times to ceme and that is as stated
abe ve discriminatory and arbitrar

In}vi'.ew of the fa;ts and circumstances, the applicét ien}

is allewed and the respondents have directed te allew the **

gpplicant te carry her scale of pay R.130=-300 at the time

of her re-~depleyment in the Directerate of Educatien with
effect frem 28.12.1964 and her pay sheuld be fixed at the
same stage as she was drawing in her earlier erganisatien

i.e. Model Cemmunity Centre. The respendents are directed

T

e

te give all the censequential benefits te the gplicant .ing
comply with the abeve directiens within a peried of three

onths from the date of rece '
I ERE SUTcUtt St T otiRt, of 12 cony ¢f e£ wied HhII0E
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