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The ^niir;brrf ( applicationapplicant, Language Teacher,^ aggrieved

by the erder dated 13-6.-1991 rejecting her repre-

sentatien informing that her pay was correctly fixed

at 1^,225/- plus 3s.15 personal pay as en 2S-1-1964,

The applicant claimed reliefs i

1) To quash the iopugned order dated I3.6.I991

with a direction t. the respondents'tllow the

eppllcant the same scale ,f pay of I!5.13a300

with effect from 28.12.1964 en absorption in

the Directorate of Education, having been

relieved from the parent department of Model

Community Centre, sM,ere she was declared surplus
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The applicant jeined as 3«cial t^ducatien

worker under the Directorate ®f Education with

effect from 18.11.1952. She was promoted as

incharge, Model Community Centre in the pay scale

of RS.8CL22D with effect from 1.2.1955. The pay

scale of the applicant was fixed at Hs.200/- with

effect from 1.7.1959 in the pay scale of ''.s.130-300.

W3SThe scheme of Model Community Gentre^wound . up and

the applicant was appointed as Assistant Teacher iq

the pay scale of Rs. 130-300 and her pay was fixed at

Rs.232/- per month. The Accounts Officer of the

Directorate of Education, however, by letter dated

^*"37/10/A(6)/17894, inforrrcd the Asst .Director

of Education that there is no scale of Rs. 130-300 in

the G-.3 (a.P.) Rules, I960 for the post of Assistant

Teacher. The prescribed gcMelis Rs.118-225. It was

also told that allowing of the former scale to her is

without the approval of the Government of India and so

necessary approval has to be obtained in that regard.

The Assistant Director of Education by letter dated

1-3-1969 (A.5) directed the Principal, C3SS, Chiragh,

Delhi that the apppicant who was originally appointed

as Assistant Teacher in the grade of fe .130-300 has now
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been placed in the grade ef Rs.118-225 and that immediate

steps be taken to irecover the amount over-paid to her

as a result of her salary having been drav*fi in the

grade of Rs.iSCusCX),

The applicant continued to make representation

but/,n0 effect. Her case is that other staff of Model

Community Centre 3hri Cm Prakash and Sri Rajeshwar Cayal,

vrfi© have been absorbed like her in the Directorate of

Education^had been given the pay scale of ©f Rs.190-425

and also one f^lrs. Jank Sharma was absorbed as Language

Teacher while the ^plleant inspite of her better quali

fications has been given the scale of Asst. Teacher

which
which was a lower scale to the one/she was getting in

the r.1odel Community Centre i.e. Rs.130-300. Her repre

sentation v^s disposed ©f by the impugned order.

The respondents have the case firstly that the

application is barred by time; that the applicant filed

similar vvtit petition before the Delhi High Court

CW Nt ,340 of 1972, which was dismissed ©n 18.4.1972

in which she als© claimeid her absorption in the higher

grade. In the reply filed by the respondents, there

is no para-wise denial of the sjabmissions made by the

.pplicant in her application.

I heard the learned counsels of the partp art le s at

ngth.
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Taking the p©int of limitation first, it is evident

from the record that the Office of the Education Officer

by the letter dated 20.1.1939(Annexure /w9) informed the

applicant to take up the matter with the A.0, (Admn.^,

Disttt. Soutl^ directly . By the letter dated 10.4.1990

(An lexure-il), the applicant was informed about th-e

sanction of Lt. Governor, Delhi to the protection ©f

her pay under FR 27 read with FR 22-c(ii) ©n her absorp

tion in Delhi Administration fixing her at pay Rs.225 plus

Rs.l5 personal pay as ©n ^.12.1964 with the next date

of increment as Nil in the pay scale ©f Ss.118-225. She

represented again on 2-5-1990. Her representation was

entertained and considered by the respondents and disposed

of by the impegned order dt .13-6-1991 (Annexure-13).

This is the order under challenge in this case. In
view

©f this fact, it cannot be said that the present applies

tion is hit by limitation because the letter dt .ICU4-90

(Annexure-A 11) conveyed fixing ©f pay under FR 27 read

with FR 22-c(ii) for the first time and the applicant

obviously made the representation to consider her case

for protection ©f his scale of pay rather than her pay

which she was drawing while she was/deployed under

Oirect.rate .f Hducatian fr.m the M,del G.m™nity Centre

^ I
c*ntd..5



«• 5 • •

Vihen ance the represent ati©n has been censidered and

the reply has been given t» the applicant by the impugned

erder, se the applicant has a fresh cause of action to

challenge the same for a judicial review. The appli

cant has claimed her protection of scale of pay and not

that die should be fixed at the same stage of payr which

she was drawing while she was working in the Model Goronu-

nity Centre

The next point taken by the respondents is

that the applicant has filed writ petition before the

Hon*ble High Court, Delhi, which was dismissed by the

order dated 18.4.1972. It appears that the writ was

dismissed summarily. The applicant in the writ petition

has not prayed for the protection of her pay scale. She

has only assailed the grievances of not being absorbed

on the deployment like other staff members viz. Sri

Omprakash and Hajeshwar Dayal \ftho had been given the pay

scale of Rs.190-425. She has prayed ia the writ petition

that she should have been given the equivalent pay scale

on deployn^nt in Directorate of Education. Thus, the

relief which is claimed in the present petition is

obviously different from that which she has claimed in

the earlier writ petition before the Hon'ble High Court

, L
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Further, it is evident that the lespendents have cerv

sidered the case ©f protecti©n ©f pay ef the applicant

and n®t her pay scale by subsequent ©rders dt .iCL.4-.i990

and the inpugned ©rder dated i3.6.i99i. Thus, it cannot

be said that she had n© fresh cause ®f action for assailing

grievances and that cannot be said t® be

barred by summarily disposal of the writ petition at

the admission stage itself ®n 18.4.1972.

Nsw coming to the merits of the case, the

applicant claims absorption in Delhi Administration in

the Directorate of Education on the same scale of p,

which she was drawing in the .*4>del Community Centre

before having been declared surplus by virtue of winding

up of the earlier organisation. She has been appointed

as Asst. Teacher, but, there was no scale ®f Rs.130-300

for that post. She has not been appointed as TOT ©r

Language Teacher, though / had qualifications for the

ame post. However, this relief was not allowed to her

by the High-Court by virtue ©f dismissal of her writ

petition at the admission stage itself. The applicant

has already been vwrking in the pay scale of .Rs.i30u300

and was getting at Rs.200 with effect from 1.7.1989

(Annexure .^1). The qaplicant continued to get that
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scale «f pay till her deployment as Asst.Teacher in the

Directorate ©f Educatien. In the Directorate ®f Education

too, she was allowed to draw the scale of pay Rs.130-300 and

she was fix^^d at Es.23^- per month. She was also allowed

annual increments till October, 19^.. it was only after

thetdbte that controversy arose about her pay scale because

the pay scale ©f the Asst. Teacher in the Directorate of
\

Education was not Rs.130-300 but was Rs-118-225. It is to be

seen whether the applicant can carry her scale of pay

with her or not. If the surplus staff is deployed on

the posts Carrying lower scale, the protection of the

by
pay scale has been alloviedAhe Government as a matter of

reply to
policy. The respondents also have mentioned the fact in/.

her earlier representation that allowing her former scale

can only be with the approval of Government of India and

she Cannot be granted that scale without such approval.

Nobody can be made to suffer because of widding up of a
«

particular organisation and the scale ©f pay of an incum-

bant drawing on deployment in another organisation

has to be adjusted as for as possible in the same scale

of pay. The other staff members Sri Ora Prakash and i

^ri Rajeshwar Dayai have been adjusted even in higher pay

scale of R:,.190-425 and one Smt. Janak Sharma who was less

i
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qualified has been adjusted as a Language Teacher.. .Ntet

giving the benefit ©f the pretection ©f the pay scale t#

the applicant will be arbitrary^ discriminatory

and against the principles ©f natural justice. The

applicant has been denied the protecti©n ©f pay scale

without any basis nor anything has been pointed out in

the reply filed by the respondents as to why she could

not have been adjusted in the equivalent pay scale or

why her pay scale was not protected. Infact by deploy

ment, she has been down graded in a lower scale of

RS'.il8-225. While other members of the staff were given

due protection of the pay scale by adjusting them in the

equivalent scale of pay in the Directorate ©f Education.

In view of the facts and circumstances, it is

evident that re—deployed staff can be granted higher

pay scale where the placement of a surplus staff in the

matching scale is not possible and the individual is

re-deployed against the post carrying on the pay scale

lower that) that of a government Servant, is allowed the '

facility of drawing pay in the previous scale while work

ing on the new post. For this, it is not necessary to

create new post in the higher scale ©f pay caused by

the redeployed etqployees in the recipient organisation,

but the individual is allowed to carry on her higher pay
if-

• , Co ntd .9



• *9 • •

scale ®f pay piupT pera^Dal pay ©n the re-dpUyment.

The respendents in the irtpugned «rder v^ile protecting

the pay of the applicant,but^,that has put her to
a mone

tary loss for all times to come and that is as stated

above discriminatory and aibitrar

In view of the facts and circumstances, the application

is allowed and the respondents have directed to allow the

applicant to carry her scale of pay Rs.130^300 at the time |

of her re-deployment in the Directorate ©f Education with

effect from 3 ♦12.1964 and her pay should be fixed at the

same stage as she was drawing in her earlier organisation |
i.e. Model Community Centre. The respondents are directed [

to give all the consequential benefits to the applicant and I
corrply with the above directions within a period of threr 1
months from the date of receipt ©fa codv of th ic < + iIn the caxcumstances, thi parties a^ llf^ ilt^ t%ei? f

own cost.

(J.P. aiARMA) UU-'cv
MEMBER (a)


