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1. Whether Reporters of local papers iray be
allowed to see the Judgement?

2. To be referred to the Reporters or not? Md

JiroCEMENT (Oral )
(of the Bench delivered by Hon'ble Mr. P.K. Kartha)

Tl^ applicant who has worked as a Nursing

Orderly on daily wages basis in the ESIC ffospital has

prayed in this application that the responcbnts be

directed to absorb him as Nursing Orderly on regular

basis against the regular existing vacancies and that

he should be paid the same scale of pay as that of the

regular enployees. He has also sought for a direction

to the respondents not to recruit new persons as

Nursing Orderly till he is absorbed on regular basis.

2. On 07.11.91, the Tribunal passed an'

exparte interim order directing the respondents to

maintain status quo as regards continuance of the

applicant as Nursing Orderly on daily wages basis.

3. The applicant has stated that he was

sponsored by the Bnployment Exchange and was called

for an interview for the post of Nursing Orderly by

the Selection Ctamnlttee constituted for this purpose.



selection O^lttee selected him end he «s g
appointed as Hnrsing Orderly on dally wages basis frcn
10.05.M to 30.09.90 and thereafter frtei 08.05.91 to
08.11.91 when his services were terminated by oral
orders.

4. According to the respondents, the

applicant has worked on daily wages basis only for 146
days from 08.05.91 to 31.10.91. According to them,
this period is lesser than 240 days.

5. We have heard the learned counsel for both

parties. The applicant has alleged that after
terminating his services, the respondents have engaged
™„y persons as Nursing Orderly. During the hearing,
he has produced before us a list of persons selected

to the post of Nursing Orderly on regular basis to
whom orders of appointment have already been sent. ^

6. The contention of the respondents is that

tihe Selection Committee has only considered the
suitability of the applicant for ap^pointment on daily
wages basis and tliat the Selection Committee was not
constituted in accordance with the relevant
Recruitment Rules. This is being denied by the

learned counsel for the applicant.

7. The respxDndents have not stated that the

work and conduct of the applicant during the pieriod of

his engagement as Nursing Orderly on daily wage basis

have not been 'satisfactory' or were 'not up to the

mark'.



8. The applicant has produced along with the

application a copy of the ESIC (Recruitment

Regulations, 1977 for Group 'C and 'D' Paramedical

Posts).

9. The engagement as Nursing Orderly on

regular basis is in accordance with the provision of

the said Recrulation.

10. In our opinion, the af¥>licant viho has

worked as Nursing Orderly on daily wages basis will

have preferential claims over other persons with

lesser length of service and outsiders in the matter

of appointment as Nursing Orderly on regular basis.

II. In the facts and circumstances of the

case, the airplication is disposed of with the

direction to the respondents to consider the

appointment of the applicant as Nursing Orderly on

regular basis in accordance with the relevant

Recruitment Rules. For this purpose, the respondents

shall dispense with the requirement of the name of the

applicant being again sponsored by the Errployment

Exchange. Ihey .should also give to the applicant

relaxation in age to the extent of the service put in

by them, provided the applicant was within the age

limit at the time of his initial engagement as Nursing

Orderly on daily wages basis. Till the applicant is

considered for regularisation as mentioned above, he

shall be accomodated as Nursing Orderly on dally wages

tesis.



12. The interim order passed on 07.11.91
directing the respondente tc mintain statue quo as
regards continuance of the appUoant as Nursing
orderly on dally wages basis Is hereby made absolute,
subject, to the aforesaid observations and directions.

13. In case the applicant is found suitable

for the appointment to the post of Nursing Orderly on
regular tasis, the respondents shall pass appropriate
orders accordingly.

Tl-je application is disposed of accordingly.
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