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IN THE central ADMINISTaAT IVE TRIBUNAL,
PRINCIPAL BENCH,

hEW DELHI.
* ♦ * *

0«t» Dacisiens.

Lr

OA 2598/91

L Jl. TIWARI ... applicant.

Vs.

UNION OF IDNAI & ORS. ... BESPOMiEhrrS.

CQRAll:

THE HON*BL£ SHRI J.P. 3HARMA, iCiyBER (J) .

F»r the Afypliant ... SHRI 0 .F. SOOD.

F«r the Bespendhnts ... SHRI M.L. VERm.

1. Whether Reporters ef lecal papers may be .
allewed te see the Judgement 7

2. Te be referred to the Reporters or net 7

(DELIVERED BY HON*BLE SHRI J.P. SHARMA, *eiiBER (j).)

The applicant retired as an IPS Officer ef the Utter

Pradesh Cadt. w.e.f, 30.4.81. Initially he j.ired the Utter

Pradesh Felice Service en 26.9.47 and pr.neted as Supdt. ef

Pblice in August, 1971 in the scale ef Rs .750-1300. The

pay scae was revised te 85.1200-1700, which/been the specia

grade. The grievance ef the applicant is that he was

Cjdre ,n 5.4.78 ."d at that tiae he
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was already drawing the basic salary •£ Rs.l600/- in the

grade •£ Rs .1200.1700. His pay en premeti n was fixed an

i.1.79 as Rs .l65C/«. and en 1.1.80 Rs.l7C0/« which he hcd

drawn till 31.3.81. Hewever, fer the last laenth ef service

l.e. ^ril, 81, a deductien was nads en account ef excess

payment and his pay was calculated at R$.1600/* pwe. and

deduction ef Rs.2l00/« were made and adjusted against the

m that
salary ef April, 81. It is alleged/excessive pay which

was drawn by the applicant from April, 79 te March, 81. As

according te the respondents, the pay in the IPS Cadre should

have been fixed according to the IPS Pay Rules, 1954 and the

formula is given in Section 4 (Clause 3) of IPS Pay Rules, 1954

read with Section 1 Schedule II and Sijdb- Clause 3 of

^ Section 1 of the same Schedule. Ihe applicant mads represent

tatiens but te no effect. The applicant was made to draw

his pensionary benefits onjthe basis of last pay drawn which

was revised at Rs.l600/- p.m. In the application, the

applicant has prayed the follawinq reliefs thdt the responcbnts

be directed to fix and calculate the pensionary benefits on

the basis of Rs.l700/- p.m. quashing the order or deduction

•f p.y fr.. as.1700/. t, HS.16C0/- p.„. ,s «n«ct.d mth.
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salary slip sf April, 81 and refund a sum ef Rs.2lCXV-,

recsvered frsin hla. He has alse claimed interest as well

as damages fer harrassoent.

i-

2. Ihe respendents centested the ap^licatien and stated |

that the present applicatien is barred by liaitatisn as laid

dswn under Sectien 21 ef the Administrativs Tribunals Act, 1985

and further, the pay ef "Wie applicant was rightly fijced as

per IPS Pay Hules, 1954 as FR 22Q is net applicable mben

^the State Felice Officer is premoted te IPS cadre. It is

stated that the pay ef the applicant was rightly fixed under

IPS Pay Rules^ 1954. The applicant has ne cause ef actien

and 'Uie applicatien is deveid ef iserit*

3. I have heard the learned ceursel fer beth the parties

at length and have gene threugh the recerds ef the case.

The applicant retired en 30.4.81 and his pay was re-fixed

befere his retirement in the aienth ef April, 81. U^te March,

81 he was getting Rs.1700/- but it was reduced te Hs.1600/-

en the basis ef refixatien ef his pay because the applicant

was getting in 1978 Rs .1600/. in the scale ef Rs.550L.i200 and

was In the special grade ef Bs.1200-1700 .f the State Mice

Service. Acc.rding t. IPS Pay Ruies, i954, Sectien 1(Clauses)
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schedule II .1 the IPS Pay Rules. 1954. the pay .f

State Mice Officer .hen prected te IPS Cadre shall be
fixed at the stage ef the Seniet Tla» Scale ef the IPS ^
equal te his actual pay in the lewer scale ef his erganisatl.n|
pay in the l.«.r scale, as the case .ay be. increase at the

rate ef ens increment in the Senler Tiaie Scrie ef OS fer

every three years ef service in the State Pblice Service.

The resultant increase shell be subject te a .inuiu. ef

Hs.iSO/- and a raaximum af Hs *200/- aver his pay in the

State Palice Services The Sub-clause 3 af Section I af

Schedule H pravides that a pranated Officer, Wia at the time

af his appaintment ta the IPS was afficiating in the hi^h^^

scale af the State Palice Service and whase pay in the Saniar

Tine Scale af IPS is fixed in accardance with the clause I,

shall, in case his afficiating pay in higher scale is higher

than the initial pay sa fixed in the Seniar Tine Scale af

IPS, be entitled ta a persanal pay equal ta the diffeience

pravided that the State Gevernnent .certifies that the

pramated affice wauld hcive cantinued ta afficiate

in the higher scale but far his appaintneht ta tha IPS. The

Persanal pay shall be abserbed in future increments and
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l„r..ses in his psy. « P»V •

,ddlti.na psy ."<» '"y •«'"

stated in th. reply by the resp.nd.nts that the applicant
3,

was cenfiimsd in Uttar Pradesh Pellne Service Ueer Scale

,f Rs.SKVlaOO/- as revised fr.» 1.8.72 and his pay in that

scale en the date ef prenatien te IPS was Rs.l200/-

(•aximun ef the scale) and that he was efficiating in the

U.P. pelice Service «.ecial grad. ef a,.1200.1700 as revised

fM iei.73 and his •fficiating pay in that grade en the

date ef his premetien te IPS was Rs.l600/-e Thus, the

pay ef the applicant en premetien te IPS en 5.4eTS was

fixed in the IPS Senier Time Scale ef Hs.i200.i7CX) after

giving maximum increase ef Rs .200/- ever his pay ef Hsei200/-

i.e. maximum ef the UJ>. State Pelice Service scale at

asel450/- as laid dewn in Sectien I(i) ef Sdiedule II ef

IPS (Pay) Rules, 1954. Since the applicant was drawing

Rs.1600/- as efficiating pay, a persenal pay ef Rs.l50/-

equal te difference te be ebserved in the future inczement

was given en that date accerding te previsiens ef Clause (3)

ef Sectien I ibid. Thus, the respendents have stated and

the learned ceunsel has alse argued that the pay ef the
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jppllciitt which was wrengly fixed, has been cerrecte

just befere his retirement.

4. Hewaver. it cann.t be ignered th* the applicant

;a8 14 evident was sleeping and did net claim any relief

in any ceurt and was centended by his repressntatisns

aade in 1981, 82, 83, 84, 85, 87 and 89. This, applicatien

has been filed en 14.3.91. It is, therafere, a very

Stale clalai^ if at all the applicant's case has se«e

merit. The applicant has alse been inferred by the U.P.

Gavte by the letter dated iOel.83 and alse by the Ministry

•f PersennelpGevt. ef India, in 1989. The applicant

cannet agitate such a stale claim regarding his fixation

he

•f pensian at a pay which/>as net drawn because in April,

81 the excess ameunt paid te the applicant was ^ijusted

in the salary ef AprU, 1981. The applicant did net

agitate the matter at that time. In the case ef State

ef Uttar Pradesh Vs. Bahadur Singh (1983(3)3CG73) the

Hen'ble Supreme Court observed that the stale cases cannet

be considered as the ceurt helps these who are vigilent

and net indolent. The saiae view has been taken in the

case ef Amrit Lai Berry Vs. Cellecter Central Excise

•.. .T.
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5. In . recant decislen the Hen'ble Snpr... Ceurt

in the case
r- rv M*. Quru(ihv Singh (1991 (4)«f State ef Punjab Vs. wiruo^v

,n in the service matters the claiasee 1) held that even in xa«

sheuld b. ».* vdthin the p.ri.<i .t li-itetl-n. Th.
H.n'bl. supreme Oeurt eU. in the case ef S.S. B.th.1.

Vs. State ef

iirterpretlng Sectlen 21 ef the Administrative Tribunals

Act, 1985 that the applicant c.uld cm. within ene year

after an erder has been pasted against him. The A.T.Act

came int. f.rce fi»m 1.11.85. The applicant has already

been retired en 30a».81. Under Indian Llmitatien Act, 1963

Article 58 ef the Schedule gsverned the peried ef llmitatien

whidi was three years. The applicant ceuld have filed

his claim in the cenpetant ceurt by 1984. The applicant

has net dbne that. Even when the State Gevt. en 10.1.83

cemmunicating to the applicant that the pensien has been

fixed as per instructions ef Gevt. ef India the applicant

did net agitate the matter and alse did net file an

application under Administrative Tribunals Act, 1985

8"^
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though the cause ♦f actien has arisen te hia by the

letter ef U.P. Qevt. In 1983.

6. Thus, the present spplicetien is hepelessly barrsi

by liaitetien and the appUcatien is. theiefere. diaiissed

as barred by tbne and deveid ef merit

Jn the circuBistances, parties te bear their ewn

cestsi

( J aP. SH>\RttA )
McMBER (J)


