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L.M. TIWARI «e « APPLICANT.
Vs.

UNION OF IDNAI & ORS. oo RESFONDENIS.

CQRAM:

THE HON'SLE SHRI J.P. SHARMA, MEMBER (J).

Fer the Applicant ees SHRI O .P. SOOD.

Fer the Resp.n&nts eee SHRI M.L. VERMA.

l. Whether Reperters of lecal pagors may be
allewed te see the Judgement \31

2. Te be referred to the Reporters eor net ? @}4

JUDGEMENT

(DELIVERED BY HON'BLE SARI J.P. SHARMA, MEMBER (J).)

The applicant retired as an IPS Officer ef the Utter

Pradesh Cadre w.e .f. 30.4.81, Inid ally he jeined the Utter

Pradesh Pelice Service en 26.9.47 and premoted as Supdt, ef

Pelice in August, 1971 in the scale of Rs ;750-1300. The

: e
Pay scale was revised te Rs .1200-1700, whichL;:en the special

grade. The grievance of the spplicant is that he was
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was already drawing the basic salary ef Rs.1600/= in the
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grade ef Rs.1200-1700. His pay en r;romti:m was fixed en
1.1.79 as Rs.1650/= and en 1.1.80 Rs.l700/~ which he h:d

drawn till 31.3.8L. Hewever, fer the last menth ef service
i.. April, 8l, a deduction was made en acceunt ef excess
payment and his pay was calculated at Rs.l600/= p.m. - and
deductien ef Rs.2100/~ were made and adjusted against the
salary of April, 81. It is allegedz'eh%essive pay which

was drawn by the gpplicant frem April, 79 te March, 8l. As
accerding te the respendents, the pay in the IPS Cadre sheuld
have been fixed accerding te the IPS Pay Rules, 1954 and the
fermula is given in Sectien 4 (Clause 3) of IPS Pay Rules, 1954
read with Sectien 1 Schedule II and Sub- Clause 3 of
Sectien 1 of the same Schedule. The applicant made represen-
tatiens but te ne effect. The applicant was made te draw

his pensionary benefits on;the basis of last pay drawn which
Was revised ot Rs.1600/- p.m. In the applicatisn, the
applicant has prayed the fellewing reliefs thut the respendents

be directed te fix and calculate the pensienary benefits en

the basis of Rs.1700/= p .m. quashing the erder er deductien

of Pay frem Bs .1700/~ to Rs.l600/~ pa. as reflected in the
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salary slip ef April, 8l and refund s sum ef Rs.2100/-,
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recevered frem him. He has alse claimed interest as well

as damages fer harrassment.

2. The respendents centested the applicatien and stated

that the present applicatien is barred by limitatien as laid
dewn under Sectien 21 of the Administrative Tribunals Act, 1985
and further, the pay ef the applicant was rightly fixed as

per IPS Pay Rules, 1954 as FR 22C is net applicable when

the State Pelice Officer is prom;ted te IPS cudre. It is
stated that the pay of the gpplicant was rightly fixed under
IPS Pay Rules, 1954. The applicant has ne csuse eof actien

and the gpplicatien is deweid of merit.

3. I have heard the learned ceurs el fer beth the parties
at length and have gene threugh the recerds eof the case.

The applicant retired en 30.4.81 and his pay was r@-fi:(ed
befere his retirement in the menth ef #April, 8l. Upte March,
8l he was getting Rs «1700/= but it was reduced to Rs 1600/ =
on the basis eof refixation of his Pay because the applicant
was getting in 1978 Rs.l600/= in the scale of Rs .550-1200 and
was in the special grade of Rs .1200-1700 e¢f the State Pelice

Service. Accerding te IPS Pay Rules, 1954, Section 1(Clause3)
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of Schedule 11 of the IPS Pay Rules, 1954, the pay of

State Pelice Officer wnen premeted te IpS Cadre shall be

fixed at the stage ef the Senier Time Scale ef the IPS

equal te his actual pay in the lewer scale eof his erganisatisn
pay in the lewer scale, as the case may be, increase at the
rate of ere increment in the Senier Time Scale of IPS fer
every three years ef service in the State Pelice Se rvice .

The resultsnt increase shall be subject te a minimum of

: Rs,150/= and a maximum ef Rs .200/= sver his pay in the

State Pelice Service. The Sub-clause 3 of Section I of
Schedule II prevides that a pronrbdd Off icer, whe at the time
of his appeintment te the IPS was efficiating in the higher
scale of the State Pollice Service and whese pay in the Senier
Time Scale of IPS is fixed in accerdance with the clause I,
shall, in case his efficiating pay in higher scale is higher
than the initial pay se fixed in the Senier Time Scale eof
IPS, be entitled te a persenal pay equal te the diff;nme
previded that the State Gevernment .certifies that the
premeted effice would have centinued te efficiate

in the higher scale but fer his appeintment te the IPS. 'The

Persenal pay shall be abserbed in future increments and
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incre ases in his pay, if any, including special Pay ,
aathiansl piy: oMk i tuar SusB it gury W 390N b
ctated in the reply by the respendents that the applicant
was cenfirmed in Uttar Pradesh Pelice Service lewer Scale

of Rs.550-1206/— as revised frem 1.8.72 and his pay in that
scale en the date ef premetien te IPS was Rs.1200/-
(maximum of the scale) and that he was efficiating in the
U.P. Pelice Service special grade ef Rs.1200-1700 as revised
frem 1.1.73 and his cfficiatirj pay in that grade en the
date of his premetien te IPS was Rs.l600/-. Thus, the

pay ef the spplicant en premotion te IPS en 5.4.78 was
fixed in the IPS Senier Time Scale ef Rs.l200-1700 after
giving maximum increase of Rs.200/- ever his pay ef Rs.1200/-
i.. maximum of the U.P. State Pellce Service scale at
R$.1450/= as laid dewn in Sectien I(i) ef Schedule II of
IPS (Pay) Rules, 1954. Since the applicant was drawing
Rs.1600/- as efficiating pay, a persenal pay ef Rs.150/-
equal te difference te be ebserved in the future increment
was given en that date accerding te previsiens ef Clause(3)
of Section I ibid. Thus, the respendents have stated and

the learned ceunsel has alse argued that the pay ef the
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spplicant which was wrongly fixed, has been cerrected

just befere his retirement.

4. Hewever, ‘it cannet be ignered tha& the applicant

as is evident was sleeping and did net claim any relief
in any ceurt and was centended by his representatiens
made in 1981, 82, 83, 84, 85, 87 and 89. This, applicatisn
has been filed en 14.3.91. It is, therefore, a very

stale claim, if at all the sgpplicant's case has seme
merit. The applicant has alse been infermed by the U.P,
Gevt. by the letter dated 10.1.83 and alse by the Ministry
of Persennel,Gevt. of India, in 1989. The applicant
cannet agitate such a stale claim regarding his fixatien
of pensien at a pay whichZ?xas net drawn because in April,
81 the excess ameunt P;id te the applicant was adjusted

in the sglary ef April, 1981. The applicant did net

agitate the matter at that time. In the case of State

of Uttar Pradesh Vs, Bahadur Singh (1983(3)SCC73) the
Hen'ble Supreme Court ebserved that the stale cases cannet

be censidered as the ceurt helps these whe are vigilent

and net indelent. The same view has been taken in the

case of Amrit Lal Berry Vs. Coellecter Central Excise
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(1975 (4) SCC 714).

5. In a recent decisien the Hen'ble Supreme Ceurt

in the case of State of Punjab Vs. Gurudev Singh (1991 (4)

SCG 1) held that even in the service matters the claim
sheuld be made within the peried ef limitatien. The
Hen'ble Supreme Ceurt alse in the case of S.5. Rathere

Vs. State of Madnya Pradesh (AIR 1990 10) laid dewn while
interpreting Sectien 21 of the Administrative Tribunals
Act, 1985 that the applicant ceuld ceme within ene year
after an erder has been passed against him. The A.T.Act
came inte ferce frem 1.11.85. The applicant has already
been retired en 30.4.8L. Under Indian Limitatien Act, 1963
Article 58 ef the Schedule geverned the peried of limitatien
which was three years. The applicant ceuld have filed

his claim in the cempetant ceurt by 1984. The applicant
has net done that. Even when the State Gevt. en 10.1.83
cemmunicating to the applicant that the pensien has been
fixed as per instructions ef Gevt. ef India the applicant
did net agitate the matter and alse did net file an

application under Administrative Tribunals Act, 1985
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theugh the cause of actien has arisen te him by the

letter of U.P. Gevt. in 1983.

6. Thus, the present soplication is hepelessly barred
by limitatien and the applicatien is, therefere, dismissed

as barred by time and deveid of merit.

In the circumstances, parties te bear their ewn

é\x\ SAAA A —

“q N ,,
(J3.p. SHARMA )~
MEMBER (J)

cests.



