ntral Administretive Tribunal
Princi pal Bench, Neuw Delhi,

0A-2595/91

Neu Delhi this the RAUK Day of May, 1996,

Hon'ble Sh. B, K, Singh, Member (A)
Hon'ble Dr, A, Vedavalli, Member ()

Sh, Hazari Lal Sharma,

5/o late Sh, Baldeo Prasad Sharma,

€/0 Sh, Rakesh Kumar Sharma,

4, No,9-8, DDA Colony, Janta Flat,

Ram Pura, Delhi-35, Applicant

(through Sh. H,P. Chakravorty, advocate)

versus

1« Union of India,
through the Secretary,
Ministry of Railuays,
Rail Bhauan,

&U %lhi.

2. The General Manager,
Central Railuay,
Bombay VT, Respondents

(through Sh, N, K, Aggarual, advocate)

R NER
delivered by Hon'ble Sh, 8, K Singh, Member (A)

This 0, A, No,2595/91 has not been directed against
any particu}a_r order, Tl'fa applicant is aggrieved on
account of his - supersession by ‘his - junier and
for stepping up of pay, pension and gratuity stc, at
par uitﬁ that of his juniors.

‘The reliefs prayad for are‘that the supersession
of the petitioner iR the post of Head Draftsman Grade
Rs, 1600~2660 by his juniors 'be declared . as illegal

SBIOODVOL XEXEEXNBR AKX AnT Lo direct he respondents

torelease difference of arrewthly salary from



hi : ;
the data,&ﬁ;ior got promotion ignoring the petitioner

3

besides enhancad.rate of pension and gratuity consequently,
On notice the respondents filed their reply
contesting the application and ths grant of reliefs prayed

for,

Heard the learned counsel for the parties and

v perused the record of the case,
The seniority list uhich ﬁas bean placed on record
8stablishes that Sh, Hazarilal Sharma (ths present ]
!; appiicant) is at serial No,76 and Sh, M, N, Palav is at %

serial No,78, The record shouws that three ad-hoc promotions :

were Made on thé basis of seniority-cum-fitness when there
had been nothing againsﬁ the applicant, ;
The raspondents filed :heir reply and the various
averments made im the reply uers rebutted by the applicant
in the rajoinder, The ‘respondents in the reply have taken
the plea that due to heavy flood the office vas shifted
. and the relevant file got misplaced, They were directed 3
to file an affidavit to that effect, The respondencs filed i‘
an affidavit but the Tribunal uas nbt fully satisfied yith

'this affidavit and they uere asked to supplement certain

points raised by them by angther affidavit, They filed
another affidavit and in both the affidavits they have ;

taken the same plea that the relevant file is not available,

the only plea thzt has bsen taken about promeotion-is that

he MNe Palav, Sh, S,R, Patil and Sh, s,R, Vaidya uere given |

promlﬁonpuraly on ad-hoc basis,

This was lgcal arrangement




a

¢

in the exigencies of work in Bombay vide their orders
dated 22.5.89, 30.6.89 and 5.6.90. It was stated

that the applicant was based in Jhansi. This is not
disputed that the applicant is senior to these people.
Even if local arrangément was being made to give
officiating promotion, the applicant's case should
have been considered ét par with those of his juniors.
This was not done and the applicant has a genuine
grievance. Even though others have retired, they

have got the benefit of officiating promotion and
higher paye. In the interest of justice and eguity,
the respondents are directed to consider the case

of the applicant for profiorma promotion if he is
otherwise eligible and found fit from the date his
junior Sh. M.N, Pallav was promoted. The 0.A, is

disposed of accordingly but without any order as to

(0br. A. Vedavalli . i
r i edavalli) (8 v ngh)
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