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Wtiether Report.©rs of locjsjl jxapex-s may

be allowejd to see the JiKlgmcMit?

To bx* referrr«d to tte RefXirters or

not?



.HfDGf«WT(ORAL)

(of the Ber>cdi tielivered by J-fon'tale Shri P.K.

Ka rtha, Vice Chisi i*man<J))

have heard the leanwid (3o>jnsel of

toth pcjr-fcievi. The grievance? of the apr.ilicant -who has

worked as Educational and Vocational Guidance

Cownseller {EVGC} is that the resporKtents have passed

an order on 29.10.1991 to tte effisc.-t that on

attaini.ng t.he age of 58 years, she would strand

superannuated on 31,10-1991. .She has pray«3 ttet the

respondents be diiwtcK^ not to retire her at tiie age

of M y€iars and that she siicaild lae continued till the

age of 60 years.

^ 4.11.1991, tte Tribunal pi?iss«5d an

interim order directirKj t..h<? respotiderits not to give

effect, to the imfiugned enter dated 29.10.1991.

case of the ar.-^.ilicant in brief is

ttiat she has worked in the post of EVGC siiice 1971.

The nature of di.)ties atta<.-;hed to EVGC i,m7ludes

teaching in classes, setting examination fKtfrers,

m?3rkintj them, invigilation duty durirrg examinatir^ns,

tehRjlation of examinatitxi jT^sults and all other

duties entnjsed to stsff, in addi.ti.«, to

Educ3ti.onal and Voeratiojial Q.»i.dar>o?.> Work. £lhe has

stated tiiat 26 periods in a week has kreen earmar~ked

for teectdmg wr.rk arrd 6p.?.rl^i for Bducati.ona3 and
VaCTticv.}! Gi.):idance. The Q.)i.darK» W:)rk involves

class talks, intellig^w^ and aptitude tg^rts etc.

0



4. Itie applicant has sought to justify

her claim for retirement at, the age of 60 years on

the basis of sari© dcxAifrKants anrwsxed to the

applickitioij. A copy of the InspeK:rti.on Report, of

Govt, Boys Senior Seccjndary Sc,+n:x5l, Nanak Purs, New

Delhi, ocxKlucted on 1,12.1989 indicated that EVO::

teacher is tloing guidance work. Stie gives csajrejer

talks to tlie stiK.tents of Class X and XT and

intel 1igencie in IX. In VTtti class, guidao'x;? is given

such as how to study bc-x:)ks and i.mprove th«d.r

hand-writin(3. She is taking English of Vlth, Vllth

and vnith in atlditi^an to her own w<ork. There is

also anotter Inspection Report dated 27.09.91 at

Annexure TV to the application to similar eff(?>ct.

The af^plicant is re^lyii-p upon the

letter datetl 6.9.1983 iss\ml by tJie Ministry of

Bdocation ar>d Culture, D^.;>part/nent of Bducaticxi,

wherein it has been stated that teact>ers imd/uding

Primary Scticxjl Teachers, Library Assistant,

Librarians, Principals, Vic& PrirK^ipals woriiing in

sc:fioolr:i would be entitled to ^Miana-sTrx^it of age of

retirerfrerit to-60 years.

applicant has also rel%i.<?!d upon
the Seniority List issuexl by the Di rect.orat.e of

Education on 18.07.1991 in which the names of Post

Graduate Teachers (Female) have been given irK^lrjding
the E^s. CV-—



mspwidesnts shave oontended in

their (xx)nter-affidavit that the Seniority List

relied Uif*:*"! by the applicjant. has be^yn wrVthdrawn by

the Dir«5c;torate of ETdiKxrtion on 28.10,1991. end

1.11.1991.

8- The resp«:>ndents liave ccjntended that

the aiiplioant is ojily a Guidance Cxxjnsellor w+rich

post is distii-ict. and separate fn:xrt that of a tf-^icher.

They have also stat.ed that in the^case of Mrs. Sciroj
Bhatnagar, EVGC., they request of extension upto 60

y«rrs was not acceded to.

l««:)riied c3o»jns«yl for the applicant

laid stress on the duties pefontied by the applicant

in the sdiool which is also borne cxjt. fn.xn the

Inspectioiri F?iport, rrtenticxyetl above. He also draws ou^

attention to a tifre-tables issued by the Prii-icipal of

the Schcx)l in wliich the applicant had worked in which

teachino work^ has Ixaen assigned to the afplicant.

After hearing both sides, we are of

the op.M.nifin tiiat the duties perfomKxi by the

applicant^ substantially that of a teaclier like any
ot.t«.r t.eac.t,er in tte sc1k-o1s undryr the Directorate of

Bducati<xii and that the rneie fact that tiie applicant
is enti-ustixl with tl»e work of counselling the

.students would r«t take away the character of lier
being a teactxyr, In a sense fxjunsy^lling thy^ students
is also part of teaching.We, therefore, hold that the



ag© of retimrient of the applic;ant wojjld te 60 years

of.age and t>ot 58 years of age. Vfe accordingly set

aside the irnpngned order dated 29.10.1991 and direct

that the applicant shall be allowed to woiic as

Ediicational arwl Vocational Guidance Counsel lor{EVGC)

till she attains the age of 60 years whesi she would

superaniKjate frorn servic:e.

interim order passed on 4.11.1991

is hereby rriarl«% absolute.

08.05.1992
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Thc^re will be no order as to cost;

(P.K. KARTHA)
VICE CHATRMANU)

08.05.1992


