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CA 2573/91

Present; Shri R.L. Sethi, counsel for tM ;

- ~ afplicant. '

Shri T.S.Kapoor, counsel for the

respondents.

Adioumed to i5.07;92i Interim order

to continue till further orders-;
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IN THS Ca^TRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL Sa^CH

NEW DELHI

Q.A,No, 2572/^1 Date of decisions Ju]

SuraJ Bhan •••Applicant

Versus

Uiiion of Indl a fc ARr«. »Respondents

Dinesh Silmane •Applicant

Versus

Union of India LAnrw >Respondents

P. Subraroaniumfic Anr. • • .i^pplicant

Versus

Union of India & Anc. •••Respondents

Ran Sewak •••Applicant

Versus

Union of India & Ors. •Relindents

VI render Singh •A^licant

Versus

Union of India & Ors. •••Respondents

Manjit Singh • ••^plicant

Versus

union of Indie fc 4as» g*•Respondents

oontd^.•



-^20/92

pl^l Singh

• 2 -

Varsus

Applicant

onion of India fc Ota. .. .Koapondwt.

OajraJ Singh
Versus

union of India &Ors, ...Re^ndante

q,a^Mq,682/92

l9 9

Versus

• •^Applicant

union of India fc An*. ...Re^ondsnts

9^x^,683/92

Prein Singh

Versus

...Applicant

Union of India 6 Aa*« ...Re^ndants

Bleahm PraKash fc 2 others ...Applicant
Versus

Union of India fc Ors. ...Respondaots

Aagdish Singh c, Another ...Applicant
Versus

Union of India 6 Ore. ...Respondents

Mafe Singh

Versus

Union of India A Ors.

Oi^

. . .Applicant

...Respondents
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Santosh Singh •••Applicant

Versus

union of India & Ora. ,,,Respondents

B«R« Rsdd^ .,.Applicant

Versus

union of India &Anc«i .Respondents

B«C. Beddiech • • .^plicant

Versus

Union of India &Ai|r*> ...Respondents

Rajbir Singh &Others ...^plicant
Versus

Union of India & Ors. ...Respondents

Ram Kumar Seami
...Applicant

Versus

Vnlon of India fc Ors. ...Baspondents

Da*.ender SinVh ...Applicant

Versus

union of ln<5ia ...Respondeats

lnd.t. Singh «• "««"=• ...Applicant
Versus

Union of India

CA^

•••Re^ndsots

Oontd. • • .i*



Ram Sxlngar R Others • ••Ai^licant

Versus

Union of India R Jtti£« .Respondsnts

llafe Singh kApplicant

Vltrsus

Union of India fc >Respond«nts

THB »}N*BLR MR, P.K, KART»V, VXCS*C»aRNMl(J) .
THS If>N*BLB MR. B.M. DH3UNDIYAL. MSH3SR(A) .

^plicants thsDugh ShrL R«L.
Sethi. Gbunsel»

Respondents thsough Ms. Oeeta Luthras'
Gbunsel; and S/Shri Anoop Bagai. Gbunsel/
Pawan Behl. Gbunsely 0.ti.Trisal. Gbunsely
M.c.Garg. Gounsely B.R. Prashar# Gbunsel*

( Ibn'ble Mr. P.K. Kartha. VLce-Chairman(J) >t ^

As oosnon questions of law and fact

ads# for oonsideration in this *batch of cases,

thqf ware heard together and are being disposed of

by this oosnon Judgoiant.

The applicants belong to the Central Police

Cbntd...5.
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Organisations (CPOs) consisting of C.A*P,F.»

and C«Z«S«F» They were deputed to the

Delhi Police on various dates and the deputation

has been extended fiom time to time. The leapondents

have permanently ^soxbed dbout 400 such persons

but they have decided to repatriate about 100 persons

to their parent departments* The applicants before us

belong to the category of those who have been ordered

to be r^atrlated to their parent departments* By

virtue of the interim orders passed by the Tribunal,

they are, however, continuing %d.th the Delhi Police

in their present posts*

3* The ^plicants belong to the category of

Q>natablea/Haad Gbnstables* Rule 9 of the Delhi

Police (Appointment and Recruitment) Rules, 1980

prescribes matrlc/hlgher secondary, 10th or 104-2

as the minimum educational standard for the purpose

of recrultmeni/aqppointmait of Police oonst^les*

I4ile 17 of the Delhi Police (General conditions of

Rules, 1980 poovides, inter alia, that the

Q>oral8sioner of Police, Delhi sey sanction permanent

•^^•urption in Delhi Police of t^ppe r and lower

wbordinates except Inspectors from other States/Union

C0ntd***6*
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Tercitoriea and Central Police Organisations# %dth

their consent and Idth the concurrence of the head

of the Police force of the StatV^i^o''^ Terrltoxy

or the Central Police Organisations etc.

4. The case of the egpplicants is that the

re^x>ndents did not consider their case for

absorption in the Delhi Police in accordance with the

policy decision contained in their letter dated

11»7»1990 Oesling %ilth the permanent absorption o^

constables from CPOs to<Oelhi Police. According to

the said decision# all Gbnstables of the CPOs i4)0

have cosplsted tvo years of deputation period and

are below 40 years of age and possess aatcic or

above educational qualification are eligible for

daaorption. In such cases# the persons ooncerced

are to be heard in person and their suitability ^
steuld be assessed after scrutinising their service

records.

5^ The grievance of the applicants is that

the poliv decision was not implemanted fairly and

that this had resulted in ailbitrarlness and

discrimination. As against this# the learned counsel

for th0 re^jondmats argued that the decision taken

Contd...7.
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by the re^x>nd«nts to abaoxb or not to abtotb the

doputatlonists %a8 on the basis of the reoords

available id.th theni and that there was no arbitrariness

or discrimination in the action taken by thee*

6. AcoordLng to the admitted facts

of the Case# , those who have passed matriculation

otherwise
examination and above and ara^eligible are to be

oonsidered for absorption in accordance with Aile

17 mentioned above as also the policy decision

contained in the letter dated 11-.7.1990 Another

Bench of this Tribunal has disposed of a batch of

plications by judgrooit dated 2-6.1992 in 0*A«lIo•525/92

(>bhd, Safi 4c Ora. Vs. Delhi Adndnistcatioa.li Ors,)

and connected matters* Xn the operative pa rt of the

Jxidgment# the Tribunal has upheld the decision of

the respondents to repatriate sudi of those t«ho did

not possess the matriculation or equivalent qualification

to their parent departments. At the same time# the

Tribunal directed the respond«its In-so.far as

the seven of the applicants before the Tribunal were

concerned to file representations# if any# within 2

weeks and produce the material In support of their

case that thqr possess the requisite sducational

qualification. In that event# the respondents were

«

Gbntd...8.



<airected to oxainUe their cases for ^aorption and

if they are found eligible and fit for absorption#

a deciaion in that behalf should be taken ulthin

four weeks after the recdit of the representaUons#
^ further Ahat

The Trlhunal/directed/until aofch representations

ware decided# the seven applicants shall not be

repatriated to their parent departments. Barring

the case of eoven the applications fll^
•

by the others were dismissed and the interim orders

^re vacated in their cases#

7, The applicants before us are also similarly

situated. After hearing both sides# we are of the

opinion that similar directions should be issued to

the respondents In this- batch of applications

before us. Accordingly# we uphold the dsdsi^ of
the respondffite to repatriate of those who

not possess the matriculation or equivalent or higher
qualification or whose absorption does not have the
consent of their parent departments. Subject to

is stated above# the applications before us

are diiposed of dth the following orders snd
directions

(1) The eppucenta M# mcO. Mptesentetlone
Oontd. • .9 .
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to th« rospondKnts within thxwa woeks fiom th«

date of ceceipb of this Order tooether with the

documents may substantiate their claim that

they possess matriculation or equivalent or higher

qualification;

(11) Zn case the qppllcants make such

representation^ the respondents shall consider the

same and If the ^^llcants possess the reqpilalte

qualifications prescribed under the Rules and If

they are other%dse found eligible In all ret^mcts

for ebaoxptlon as on the date of the passing of the

Inpugned order of repatriation to their parent depart

ments# the respondents shall pass sppxDpriate orders

««lthln four weeks after the receipt of the representa

tions;

(111) ZLll appropriate orders are passed on such

representations# the respondents are restrained from

rspattiatlng the «^pllcant6 to their parent d^art-

mmats* The interim orders elxeae^ passsd will

oohtlnue till thsn.

^^here idll be no order as to costs.

Let e copy of this Order be placed in ell
/caseoc-^

end e copy be glvma to both parties

^ OA / n " i«ii«Uately.

icA'
I(sin (•DHDOHDZYAI^

PllLlT MVhCt «mA / - %PKK '
1507]992,

MBiexR (A) (P«X« KARTOO
VICR ClUlRMai(j}


