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IN THE CEHTrlv^L ADMIN 1STRATIVE TRIBUNAL

PRIIMCIPAL BENCH, - NEW DELHI
^  » »

O.rt. NO. 241/91

SHRI PANNA L.AL GUPTA

VS .

UNION OF liND-IA & ORS.

date OF DECISION : 27.02.1992

.APPLIChNT

.. .RESPONDENTS

>ORAVi

SHRI J.P. SHARJvlA, HON'BLE MEiVBER (j)
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FDR THE APPLICANT

FOR THE RESPONDENTS

.applicant in f^ERSON

3HRI p.p. KHURANA

2. To be referred to the Reporter or not?

JUD(£.V£NT

(ucLIVcRED BY SHRI J.p. SHARiVlA, HON'BLE .vEiVBER (j)

The applicant, Assistant Director, Intelligence

Bureau was tr|;;sf.^rrsd to Guwahati (Northern East-rn a,gion)
and handed owr/.t New Delhi on 4.4.1988. At the tine

of transfer, the applicant was in possession of an allotted

residence No .1336, Sector-XII, a.K. Puram. Delhi. The

applicant on 2.4.88 from Guwahatl in accordance with the

Government Of India's OM dt.15.2.1984 (Anne xure A2) apoli-d
allotm. nt of an alternative accommo.iation by the

applicatron dt. 22.4.1988 (An^ ,ore Ai) . The apolrcsnt was
transferred back to Delhi vide Order Jt .ic .1.1939
(.snnaxure A9) and he joined on tr.nsfar to Oolhi on 4.5.iJ39.

■  i

• » • 2 • ♦ ♦



(
s

The applic.-.nt applied for regular is at ion of the

aforesaid qUurt-:r as the allotiTi-nt in the name of the

applic-jnt was cancelled.' vide their

le tte r dt. 1.6 .1988 and 13 .6 .1983 v./.® .f . 4.6 .1938 (An.ie xure s

A3 and A4) . Not only this, the Directorate of ust.;te issued

eviction order on 14.1,^.1988 (Anne xure A8) . Uhen

the applicant resumed his duties at Delhi, he applied ■

for regularisation of the. said quarter, but Directorate

of Estate replied by the letter dt. 9.2.1990 (Annexure A3)

that the applicant should first vacate the quarter in

O  possession and then apply for Government accommodation.

Hov'/ever, when the applicant persisted and made another

application dt. 23 .ii. 1990 on \/vhich by the letter

dt .3.8.1990 (Annexure A14), the applicant v/as informed

that the premises can be regularised if the applicant

deposits damages amounting to .Rs .17,685. The applicant

harassed by the eviction orders paid the amount of damages

under duress on 20.8.1990 and the premises v^iere

regularised by Directorate of Estates on 24.8.199C

(Annexure AlB) .

2. The grievance of the applicant is that the amount

of Rs.17,685 be ordered to be refunded to the applicant

'with 15^ interest thereon. The applicant also prayed

that Director-II of Estates be asked to tfflnder apology

causing the applicant unjustified harassment and public
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humili atio n.

3. The application has not been admitted with regard

to this latter relief and only it has been admitted

with regard to the refund of the amount of damages

of Hs.17,685 with 15^ interest thereon. Thus

the challenge - of the applicant'is to the letter

dt.13.6.1983 (Annexure A4) and 3.8.1990 (Anne xure A16).

The respondents contested the application on the ground

that by the Oirectorate of Estate's CM dt.19.4.1935

ido .12035(24)/77 POL-II (Annexure Rl to the counter), those

officers who retain general pool accommodation even

after their transfer to North Eastern region shall be

considered in every case on merit. The relevant portion

of the same is reproduced below

"Office Memorandum

Subject : Retention of general pool accommod.,tion/
allotment of alternative general pool
accommodat)ion to civilian Centr d
Goyernment-efrployees posted to States and
Union Territories of North Eastern
Region (Assam, IVIeghalaya, Oanipur, Nagaland
iripura, Arunachal Pradesh and /.lizoram) an
Andaman a Nicobar Islands and Lakshwadv.eep'.

Orders regarding retention of general pool

accommodation/allotment of alternative general oool
to the above Lntioned^citegory of officers were conveyed in 0 nf ina r>

numbers dt.l5th February, 1984 2nd Jui^ "'iP m"3Wh March, 1985. The ^kter reUticg to 'xtonhTt
rf^tention of accom'TOdation/aliott Hof alt.-rnative accommodation in the case of house■owning officers has been e-amined in con4tationFinance Division and it has been decided th!f

--idereS fn ^^^13
C^.
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It is further stated that regularisation or dll6tn-£?nt •

of r-side nee on repo sting has been done in accord ance

••■■ith the order dt. 1.8.1988, but it^relates to

unauthorised occupation. It is further stated that

the applicant has tendered the amount by his own

.  lotter of August ji. 1990 (Annexure ri3 to ths counter) .

4. I hoard the applicant in person. Isbna appoarod
from the side of the respondents.

:  evident from perusal of the OM No .12035

(24/77) POL-IIdt. 15.2.1984 (Aanoxuro A2) issued by
the Government of India which is on the subject of
retention of the general pool accommodation/allotment of
an alternative general pool accommodation to Civilian
Central Government employees posted to States and

^ a Territories of ^ferth Eastern Region. The rcleva,^
P°^'tion is extracted below

\

=  Ministry of Finance (Departm^^ nt nfxp-ndLture ) have in their Df Pnoar*) .20014/3/83-E .iv' dt 1^12 83 f ^-"TOrandumregarding Carious ailoiaice f L 'lfc ll?ff "admissible to Civilian Central Gov^rint i
serving m the States of Assai. f employees.Nagaland and TripGra and the Unifn rH t'
of rtrunachal Pradesh iVli7n"-o'n "^^liorie s
Islands. The qie stion of ^-liccbar
retention of general nnnf P^^rmission foralternative general of^o are posted to their afor°^^ ' such officei
Territories andfbo d»f rf +f ^ s/Unionat the last,.station ^10^00^^ur posting has been considered

I

• • • 5 • •«



-5-

and the President is oleased to decide .^s follo'-s

(a) .In the case'of officer, who may be in occup tion
of accommodation upto Type E in the 'General
Pool' at the last station of his posting,
alternative accommodation of one typo belov' to
the type of accommodation ho y,/as occupying in
the same or nearby locality or dostsl accommoda
tion, as may be available may b'^ offored to hir^ if
he requests for retention of accommo i ct io n for
the bonafide use of the members of the family.
Hoyyever, if such an officar was in occu- tion of
iyps B accomno ■) .ition, he may be permitted to rotais
the same accommodation. For an officer, who may
be in occupation of Type E-1 and above, '
alternative accommodation in Type E may be

. p ro V ide d .

(b) The accommodation offered for retention js
indicated in (a) above will be subject to recove^'y
of licence fee at the' rate of 1^ times the standard
licence fee as defined under F^R,45A for the

■  accommodation offered or 15,?^ of the emoluments
(\ drawn by him as defined under FR 45-G on the

■  date of his transfer, whichever is lo'ss, for the
■  period beyond the permissible period for

retention of the residence under 3R 317-B-ll{2).
(c) It is obligatory for the officer desiring

of _ gove rnm-ent accommo ation H the
station of his last posting to accept the
alternative accommoiation affored to him,
failing which the above concession will be withJraw
and the Provision of the Allotment of Gov-rnm^nt
Residences (General Pod in Delhi) Rules 1963 will
3pply, with regaru to the government accommod ation
in his occupation ■ immediately before his posting
to any of the aforeme ntioned States/Union'
Territorials.

O  The request f55r retention of accommo iaticn/aHot-
v.'_ ^ of alternative accommodation shoul,], rb ach tb
■"*' -directorate of Estates within the month of h's

relinquishmant of charge at the last stmtlofr
of his posting.

I 9*^

^  responsibility of the officer concerne+  ■ X ■ j. -7 '-y di uii--- oriic'^r coneto intimate to' the Directorate of Estates the
date of relinquishment of charge immedi st'b y -,r•
to his po st log in the ;\brth Eastern Region, the'date of goining the n.rw post in the \brth Eastern
□ gion anu the date of handing over charge in th-lRegion.. 1 he concerned office will- also ensure
that such intimation is sent to the Directorate u-
.Estates with in one month of the event.

(f)- Ths facility of retaining allotment of govonm-nt
accommodation in the previous station Ell also
trabfe bj. governmsnt serva.it fetransferreo from one State/Union Te rritcrv to
within the North-Ea ste rn Regions." .' aoi

I-
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This OM of Govsrnmsnt of India is issued under the

directions of the President and there is no mention

in this OM regarding the fact whether such an incumbent

v/ho has been transferred to North Eastern region owns

a house of his own at the station from which he is

transferred will not be allotted or regularised the

accommodation of the same type or lower type . The

D«= = torate of Estates dt. 19.4.1985 also doss not

debar the alternative allotment of accommol ation, but

"'"tions that the case of Such an incumbent shall

decided on the merit of each case. "It has been decided
that individual cases should be considered on merits and

decision taken." ^bw it is to be seen vdiether the

-  the Directorate of Estates has considered the case of

theap:ilic,nt on merit or not, The ap,lic,nt h.s apolied
to the. respondents by the application dt. 2S.4.193S

(Annexure Al) in compliance cith the OM of Govt. of India
of eebruary. 1984. The respondents, howv-r, by the
letter dt. 13.6.1988 cancelled the allotment by observi.nj
in the aforesaid letter (Ann, xure A4) th,t since Shri

P.L. Gupta has been relieved of his duties on 4 . 4.1 388,
the allotment.of the above quarter No .1335/3-:<ii, .l.K.Purnm,

New Delhi is ,lready deem"d to have been cancelled

w.e.f. 4.6.1988 after allowing the concessional period

of months admissible under rules. I513 ^

that the case of the applicant has not been co isidei-d on
m-rit dt all. Not only this tb-' i -

-^y tnis, tua ^ppiic.unt has m-de

L
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repeated repfio se ntations and requests on 17.6.1938

(Annexure AS) vhich vvas replied by the letter

dt.5.8.1983 (Annexure A6) in which also there is no

mention'that the case of the ' applicant has been

considered on merits but it is only imention^d that

the applicant owns a house No .H-312, Narayana Vihar,

New Delhi. Not only this, the Deputy D^irector,

Intelligence Bureau, also sent a DO to th? Joint Socr-^tary

dt. 27.9.1988 (Annexure' kl) to consider syrrp athe t.i c ally

the case of the applicant for regularisation of

the retained qu atte r in his name. The appljcant ogain

made a repressentation to the respondents in

September, 1988 that the DDa flat has been rented out

and is on lease and it is not possible for him to get

it vacated and that he has disclosed this fact also

,  while he was earlier allotted the Government accommoc ation.

Thus that reason of owning a house in Delhi should not

come in the way according to the applicant. The

applicant has also stated that this house is not according

to his status also- The respondents did not take

any action on the same, but Directorate of Estates passed

eviction order on 14.12.198-3 (Anne xure A8) . The

applicant again in January, 1989 reqce sted the respoiTJents

and also the Asstt. director of Intelligence Bureau by

■  L
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tho letter dt. 16.5.1990 (An^.ure AID) recomwnded

that the damages ordered to be realised from the

.  applicant be waved. Thus the action of the respondents

is not in keeping with the Office femorandum issued

with th? Sanction of ths Pn? -iHia n+ c uune. ^resident in February, 1934 and

■any amount reJeas®d jr . .■J-eas.a as damages from the applicant shall
be against the aforesaid OM of February, 1984.

6. Even though the Office Order issu-^d by the

c to rate of Estates on^ 19.4.1985 cannot sup-rcode
V ' ' the Government of India's order of February, 1984

issued wdth the sanction of the President, yet if at
■all the Office Order of 19.4.1985 (Anne xure HI) h s some

in that event also, the case of the applicant
should be consider'=>d on m°r-i +on merit as is envisaged in the

°fd9.4.1985. The respondents have not
the case of the applicant

and mechanically d^iai t un fh +K.ery Onalt with the representations made
by the applicant from time to time as well 35 the
recommendations made by the Deputy Director as well
as Assistant Oir^^ p'hrh'p csP t u~uixecxor of Inteiiiaenr*» Ri.-,.exigence hiu..eau m their :X)s

addressed to t\-^ ' Tm" n+ - a.tl_ Joint secretary. Ministry of Urban
CJe ve lopms nt.

verament of
7- The incentive has been given by the Go
India to Officers, .^o go in Northern Eastern .legion and

I-



*

cannot take their family with them and as a matter

I

of concession this' special facility is allowed to such

officers so that their family may be retained at the

earlier place of posting and they may p''ace fully discharge

ic?
the ir duties unmindful of the problems of the resi ieii

at
of their wards and depe^nde nts/e ar stwhile place of

pasting. In view of the above facts, the amount of

damages recovered from the applicant is totally

unjustifieOj illegal and contrary to the Oiil of Fgoruary,

1984 issued wtth the sanction of thS President.

, 8. In view of the above facts, , the application is

allo\/\ed and the respondents are directed to charge only

the licence fee at the rate given in para(b) of the CM

dt. 15.2.1984 {Annexure A2) quoted above for the period

r vfiich the damages have been recovered. The

respondents ar© further directed to refund the excess

amount to the applicant realised from him in the form

of damages for the aforesaid period, i.e., 1.7,1988 till

the date ,the applicant has joined the duties at Ceihi on

May4, 1989. Hov^ver, in the circumstances, the apolicant

IS not entitled to any interest on the amount to be

<4
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refunded. The respondents shall comply v.dth this

order preferably within a period od two months from

the receipt of this order. In the circ i'.stances, th«

parties to bear their own costs.

(j.P. SHAriMA) iTy i.- dd
/vH:.3cR (j) .


