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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH, - NEWDELHI

* %k x
O.A. NO. 241/91 DATE OF DECISICN : 27.02.13992
SHRI PANNA LAL GUPTA - o+ .APPL ICANT
VS.
UNION CF INDIA & ORS. .. .RESPONDENI S

CORAM

SARL J.P. SHARMA, HON'BLE AEMBER (J)

-

FOR THE APPL ICANT ' .. APPLICANT IN »ER3SON
® FOR THE RESPONDENTS .. SHRI P.P. KHURANA

1. Whether Reporters of local papers may be allowed
to see the Judge me nt? g ’ 7@

/

2. To b2 referred to the Reporte:r or not? \(}«3 ‘
JUDGE MENT

(CELIVERED BY SHRI J.P. SHARMA, HON'BLE CENBER {J)

The applic‘ant, Assistant Director, Intelligence
Bureau was transferrad to Guwshati (Northzrn Esstoon Region)
charge ~
and handed over/.:t New Delhi on 4.4.1988. At the tim

of transfer, the applicant was in PpoOss2ssion of an allotted
residence No.l336,S’ector-kII, R.K. Puram, New Detlhi. The
applicant on2.4.88 from Guwahati in accordance with the
Government Of India's OM dt.15.2.195;34—1 {(Anme xure A2) apoliad
for allotment of zn altrrnative accommoidation by the
dpplication dt. 22.4.1938 (Anne xure Al). The apolicant was
transferred back to Delhi vide Order';it.l('l.l;’l'989

(Anne xure A9) and he joined on tr.nsfer to Jolhi on 4.5.1289
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The applic:nt applied for regulérisation of the

aforessid quurt»r as the allotm.nt in the neme of the
apolicunt was cancelled.’ vide their

letter dt. 1.6.1988 and 13.6.1988 w.e.f. 4.6.1938 (ansexures
A3 and A4). Not only thi;, the Directorste of cstute issued
eviction order on 14.17.1988 {(Anmexure A8). When

the applicant resuﬁed his duties at Delhi, he sppliad:

for regularisation of the. said quartsr, but Directorate

of Estate replied by thz letter dt. 9.2.1990 (Annre xure A3)
that the applicant should first vacate the qusrtar in
posséssion and then apply for Government accommocdation.
Howevar, when the applicant persisted and made armother
application dt. 23.2.1990 on which by the letter
dt.3.8.1990 (Anrexure Al4), the gpplicant was informed
that the premi,ses can be regularised if the applicant
deposits damages amounting to Rs.17,685. The applicant
harassed by thé eviction orderé paid the amount of damagzs
under SufESs on 20.3.1990 and the premis~s were

regularised by Directorate of Estates on 24.8.199C

(Anne xure Al8).

2. The grievance of the dgpplicant is that the amount
of Rs.17,585 be ordersd to be rafunded to the applicant
with 15% interest thereon, The applicant slso prayed
that Director-II of Estates be asked to tender apology

causing the applicant unjustified harassment and »nublic
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humiliation.

3. The applicstion has not been admitted with regerd
to this latter relief and oniy it has beean azdmittzd
with regard to the refund of the amount of damages

of Rs.17,685 with 15% interest thereon. Thys

the chaLlengé ~ of the applicant’is to the letter
dt.13.6.1933 (Anmexure A4) and 3.8.1290 (Anne xure Al5).
.The resporndents conte sted the application on the ground
that by the Directorate of Estate's OM dt.19.4.1935
No.lg@35i24)/77 POL.;II (Anne xure Rl to ths: countar), thoss
officers Qho retain generasl pool accommodation even

after their transfar to North Eastern region shall be
considered in every case on merit. The relevant sortion
of the same is reproduced below :—

~

"Office Mamorandum

Subject : Retention of general pool accommolstion/
allotment of alternative general pool
accommodabion to civilian Gentr.]
Government employees posted to States and
Union Territorizs of North Zastern
Region {Assam, Meghalaya, iManipur, Nagal znd,
Tripura, Arunachel Pradesh and ilizoramj} ad
Andaman & Nicobar Islands and Lakshwadyueep,

LS Y

Orders regarding retention of g=neral pool

accommodation/allotment of alternative gensral pool
accommodation with regard to the aboye mentiored
cstegory of officers wera conveyed in Q.. of aven
numbers dt.15th February, 1984, 2nd Jue, 1934 and
30th March, 1985, The matter relating to extending
the concession of ratention of accomnodation/allot=r at
of alternative accommodation in the cas® of house
‘owning officers has peen evamined in con=Glsation with
Finance Division and it has peen decided that
individual cases should be Considersd on merits

and decision taken." )
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It is further stated that reqularisation br allotae nt
of residence on réposting has been done in accordance
with the order dt. 1.8.1988, but it\relates to
unauthorised occupétion, It is further statsd that
the applicant has tendersd the amount by his own

letter of August 21, 1990 (Annexuce a3 to the counter),

4. I heard the applicant in person. Nom app2ared

from the side of the respondents.

5. It is evident from perusal of the OM No.l 20353
(24/77) POL-II dt. 15.5.1984 (Anne xure A2) issyed by

the Government of India which is on the subject of

retention of the general pool accommodation/allotmeat of

an alternative 9#neral pool accommodation to Civilian
Central Government employe~s posted to States and
Union Territorizs of North Eastern Region. The rolevant

portion is extracted below :=
= _

"The Ministry of Finance (Departmnt of
Expenditure ) have in their Office M2 mor andum

No .200L4/3/83-E . IV dt.14.12.83 issued orders

regarding various allowances ard faciliti s

admissible to Civilian Central Government employess
srrving in the States of Assam, Meghalaya, Manipur,
Nagaland and Tripira and the Union Territoriessg

of Arunachal Pradesh, Mizoram and ANdaman and Nicobar
Islands. The qwe stion of granting permission for
retention of general pool accommodation/allotm?nt of
alternative gen®ral pool accomnodation to such officers
who are posted to the ir aforesaid Stat:s/Union

Territories and who desire to keep thair family
at the last.ststion of posting has baen conside red

b
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{d)
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(e)
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the President is pleassd to decide as follovs :=

In the case of officer, who may be in occun tieon

of accommodation upto Type E in the 'Gzneral

Pool' at the last station of his posting,
alternstive accommodation of one type belov'to

the type of accommoistion h2 was occunying in

th2 same or n2arby locality or Hostel accommoda-
tion, as may be available may b= offﬁreﬁ to hipg if
he requgsts for r=tention of accommoiztion for

the bonafide use of the members of the family.
Hovever, if such en offic:r was in oscu: tion of _
Type B accomoiition, he may be permittrd to retair
th2 same accommodation. For an officer, who may
be in occupation of Type E-1 and above,
alternative accommodation in Type E may be

.provided.

The accommodation offered for rotention -s
indicated in (a) above will be subject to recosry
of licence fee at the rate of 1% times the stendard
licence fsze as defined under F.R,45A for thn»

- accommodation offered or 15% of the emolum:nts

drawn by him as defin:d under FR 45-.C on the
date of his transfer, whichever is le'ss, for the
period beyond the permissible period for _
retention of the residence under 33 317-8-11{2).

It is obligatory for the officer desiring

retention of government accommo.ation st the
station of his last posting to accept the
alternative accommolation affored to him,

failing which the above concession will b with iraw
and the Provision of the aAllotment of Covernmment
Residences (Genzral Pool in Delhi) Rults 1363 will
apply, with regard to the governmzat accommodation
in his occupation immediately before his posting

to any of the aforesmentionsd States/Union

Territoris~s. '

The request ffr retention of accommo 'aticn/allot
meat of alternative accommodation shoul ]l raach the
Birectorate of Zstates within the month of his
relinquishment of charge at the last st.tion

of his posting. :

It is the résponsibiiity of the officer concerned
to intimate to the Directorate of Estat:rs, the

dete of relinquishment of charge immediit2ly oricr
to his posting in the North castern Reqgion, the
date of ‘Jjoining then:w post in the ‘lorth Zastern
Reglon anu the date of handing over charg: in th.t
Region.. The concerned office villl- also 2nsure

thst such intimation is sant to the Lircctorate of
Estates within one month of the esvant.

The facility of retaining allotment of governmant
accommocdation in the previous station will alse

be available, if the goverament servasat ds
transferred from one Stste/Union Territery to another
within the North-Eastern Rzgions.® '
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This OM of Government of India is issued under the
directions of the President and there is no mention

in this OM regarding the fact whether such an incumbpe nt
who Bas been transferred to North Eastern region ov.ns

a house of his own at the station from which he is
transferred will not be allotted Or regularis~d the
accbmmodation of the same type or lower type . The

O of Directorate of Estates dt. 19.4.1985 als8 does not
debar  the alternative allotment of accémmojation, but
only mﬁnfions~that.fﬁe Case of such an incumbeat shall
be decided on the merit of each Cese. "It has been decidad
thet individuael cases shouid de considered on merits amd
decision taken." Now it is to be ssen whether the

the Directorate of Estates has considersd the ¢gco of
theapjlicantlon mérit or ﬁot, The zpslic:nt 0.5 spnliad
to the respondents by the application dp. 22.4.1938

(Anne xure AL) in éompliance with the OM of Govt. of India
of Februaﬁy 1984, The respondents, howevor, by the
lettsar dt. 13.6:1938 cancelled the allotment by observiqg
in the aforESaid lettnr (Anme <yre A4) th.t since Shiri
P.L. Cﬁpta has been relieved of his dutiss on.4.4.1988,

*****

the allotment.of the sboye quarter No .1336/5- (11, A.K.Puranm
Ne'w Delhi ig slready deemed to have been cancelled
wee.f. 4.6.1988 after allowing ths concessional period

of two months admissible under rulag This go:s tc show

that the cass of the applicant has not been coisidepaq [o%e!

applicant has made

s

merit at all. Notl only this, the
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repzated repBesentations and reque sts on 17.5.1953
{Anne xure A5) vhich was replied by the letter

dt.5.8.1933 (Annekure A6) in which also there is 0

mention‘thai‘thé case of the " applicant has been
EOnsidered on merit, but it is only mention=d that

the applicant owns a house No .H-312, Narayans Vihar,

New Delhi. Not only this, the Deputy Dirsétor,
Intelligencé Bureauualso'sent a DO to the Joint Storetary
dt. 27.9.1988 (Annexure A7) to considar sympathatically
the case of .the applicant for regularisation of

the retained quatter in his name. The applicant ugain
made a represszntation to the respondents in

September, 1988 that thé LOA flat has been rénted out

snd is on lease and it is not possible for him to got

it vacated and tﬂat he has disclosed this fact also
whilevhe was earlier allotted the Government accemmor ation.
Thus that reason of.omming a EOUse in Delhi should not

com# in the way according to the applicant. The

gpplicant has also stated thast this house 1s not according

. L
to his status also. The respondents did not take

any action on the same, but Directorate of Estates passed
sviction order on 14.17.1933 (Anrexure A8). The

applicant again in January, 1989 reque sted the rerspondents

and also the Asstt. Yirector of Intelligence Bu

6
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the lettsr dt. 16.5.1990 (Anre xure AlLC) recomm ndsd

that the éam;ges ordered.to be realised from the
applicant be waveé. Thus the action of the respondents
is not in keeping with the Cffice Memorandum issyed

with the sanction of the President in February, 1334 and
any amount rele ased a¢ damages from the applicant shall

be agaihst the aforesaid OM of February, 1934,

6. Even though the Office Order issu-d by the
Directorate of Estates om 19.4.1985 cannot sup-rcode
the Government of India's order of February, 1934

l1ssued with the sanction of the President, vet if at

all the Office Order of 19.4.1985 (Anne xups Rl) h 35 some

force in that event also, the case of the applicant
should be cansidered on mer;t as i1s envisaged in the
said order of 19.4.,1085%. The resﬁondents have not

at all épplied their mind to the Case of the gpnlicant
and meChanically dealt with the representations made
by the applicant ffom time to time as well as the

recommenations made by the Deputy Director as well

#s Assistant Director of Intelligence Bureau in their s
addressed to tre Joint Secretary, Ministry of Urban

Development .

7. The incentive hgss been givan by the Government of

India to officers, who 90 1n NoIthern Eastorn Region and

L
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cannot take their family with them and as a matter

of concession this special facility|is allow:d to such

officers so that their family may be retained at the

earlier placé of pésting and they may pfacefully discharge

tre ir duties unmindful of the problems of the r2siiance
at

of their wards and dependents/earstwhile place of

pesting. In view of the above facts, the amount of
damages recoversd from the applicant is totally
anjustified, illegal and contrary to the OM of Feoruary,

1984 issued with the sanction of th& Presidant.

. 8. In view of the above facts,,thé application is
allowed and the re spondents are directed to chargs only
tie licence fee at the rate given in para(b) of the CM
dt. 15.2.1984 {(Anne xure A2) quoted above for the period
ﬁorlwhich‘the damage s havenﬁeen'recovered. The
rescondents are further directed to refund the 2 XC2 ss
amount to the applicent realised from him in ths form
of damages for the af&resaid period,.i.e., 1.7.1388 till
the date,tﬁe applicant has joined the duties at L2lhj on

May4, 1989. However, in the circumstances, the arplicant

is not entitled to any intere st on the amount to be

&
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re funded. The _respohdents shall comply with this

order preferably within a period od two months from

the receipt of this order. 1In the circ i~stances, the

partiss to bear their own costs.

AF/"”E“:&_«—M
(J.P. SHARMA) v 2 9+

AKS

CMEMBER (J) -




