IN THE CENTRAL ADMINISTRATTVE TRIBUNAL ,
PRINCTPAL BENCH.
NEW DELHI.

Date of Decision: April 29, 92.

OA 2553/91
> SUKHVINDER STNGH <.. APPLICANT.
vs.
UNTON OF TNDTA .. RESPONDENTS.
. ' . CORAM:

THE HON'BLE SHRT J.P. SHARMA, MEMBER (J).

For the Applicant .«. Shri A.K. Behra,
Counsel .
For the Respondents «.. Shri J.C. Madan,

proxy counsel for
Shri P.P. Khurana.
Counsel .

1. Whether Reporters of local papers may
be allowed to see the Judgement 7
2. To be referred to the Reporters or not?

JUDGEMENT (ORAL)
Q (DELIVERED BY HON'BLE SHRY J.P. SHARMA MEMBER(7). )
The applicant, Stenographer-D in  the
Ministry of Communication {Depa rtment. of
Telecommunications), in this appl i.cat:lor; has
assailed the wrong fixation of pay vig-a2-vig® hig
Junior Shri  Ravinder Komer on return A from

deputation from the Chukha Hydel Project (CHP),
Bhutarn.
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5 The applicant has prayved that the order
dated 3.1.91 {(Annexure A-14) whereby the
representation of the applicant was rejected
regretting that the request of the applicant w.j.'th
regard to Next Below Rule is not admissible on
adhoe promotion of  Junior vix--z(:-~vi: G@nior  on
dexmt.at..ion. The applicant. has  sought a
direction of refixation of pay at the level of his
immediate Junior w.e.f. from the date of bhis
adhoc promotion to the grade of Stenographer-C
with consequential benefits of arresrs of pay with
interest @& 122 per anmum.

35 Tt is not 8% sputed to the respondents
that while the applicant was  working  as
Stenograspher-D, he went on deputation to Chukha
Hydel Project (CHP) on 30.4.1984 and his temm of
deputation extended from time to time and he was
ultimately repatriated to the parent department
from the Foreign Service w.e.f. 30.4.1989. The
respondents in the brief background in the counter
in para-1 admitted that the option of Shri
Sukhvinder Singh for taking the appointment as
Stenographer-C  on adhoc basis was not called  for

as he was on deputation to Foreign Service. Tt is

further stated that the appointment. to the grade
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of Stenographer-C were made purely on adhoe basis.
Tt is further stated that adhoc promotions are

made against short term vacancies.

\

4. The m:;mvdmfs in veply of para-4.16 of
the appl i.cation' also  admitted that since the
applicant was on den:t;s'tion in Bhutan, some of the
officials jun.i.or to him were  promoted as
Stenographer-C  on adhoc basis. Again in reply to
para-5(A), the respondents stated thet no
intimation about the promotions of ,tha'junior Wias
recuired to be given to the applicent while on
deputation. The option to return to the parent
cadre is given only when official is considered
for regular promotion.

5. I have heard the learned counsel for
both the parties at length. The facts in this
CALe are a]mosﬁ. not.  disputed and the only
pn;msiticm of law reliad by the learmned counsel
for the respondents is that adhoe basis pr—pmot.ions
ém on short term basis and while meking such

promotions it is not. required to call such seniors

who have gone on Foreign Service. This contention

of the learned counsel by itself .13 not.
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 established from the factual position
existing in  this case. Shri Ravinder Kumar
undisputed junior to the applicant was given

promotion as  Stenographer-C on 16.7. 1986 on adhoc

- § basis. The applicant though repatriated on
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30.4.1989 vitimstely Joined the parent department
on 18.9.1989 though after his representation on
adhoc basis  as  Stenographer-C, having  been
fixed , as given out by the learned counsel for the
applicant, at the stage of Rs.1400/~, stood
msgrjlér-isexi since November, 1989. Admitted junior
Ravinder Kumar as per the disclosure in the course

of the arguments has not vet been regularised nor
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he has been reverted. Vacancy of é;horter pariod
may be of some months but here in this case almost
six vears are coming to close in July, 1992 and
the contention of the learned counsel for the
respondents  that  adhoc promotion was of shorter

durstion, cannot, therefore, be accepted.

6. Inder FR 27, F senior should
. not. get emoluments  lessor than his Junior. The
learmed counsel  for the applicant has rightly
pointed oot @ number of decizions in OA

1621789 ( P.P.AbSurabman Ve, UOT) with some other

S L

TP TAG R Y



0As decided by o common Judgement. by the Principal
Bench on 28.2.90 and OA 3/85 (Satish Kumer V.
Secretary, Ministrv of Human Resource Development )
decided on 1.5.86.  Similar questions came for
adjudication before the Prircipal Bench and  the
matter has been decided in  favour of those
applicents who are almost similarly situated to
the pmsent applicant. The respondents were free
to assall those Jjudgements before the Appa]late
- Court and as  such when they  became final,
it is not now open to them to argue in the same

tune again and again.

Fe On the principles of service
Jurisprudence persons who gets birth m service
must get pay more than * the one who come  later
and is Junior having joired subsequent to the
entry of the appl ilcant. in the same service ang
cadre. Tt shall be un;%ust.ified, arbitrary and
vinlative of principles of natursl justice to
allow a junior st.:illiun-wreagularised to draw  more
than his senior whae by virtue of hig length in

sorvice and  performance has been  regularised

according to the extant rniles.

8. In view of the above discussion, the
contention  raiged by the learned counsel for the
respondents  cannot  be substantiated either by

rules or precedents and S0 un-acceptable.
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9. The application is, therefore, allowed
with the di.re(_:ti.on to the respondents to step wup
the pay of the applicant at the level of the
Junior Shri (Ravinder Kumar on the date of his
joining in  the parent department. on 18.9. 1989 and
he shall be entitled to draw the_arrears on  the
refixed pay but the ‘pmyer for interest isg
disallowed. The respondents to carry out the
order within a period of six months from the

date of receipt of a copy of this order.

In the cireumstances , parties are left

to bear their own costs.
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