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1. Vfriether Reporters of local pafxsrs may
be allowed to see t.h»e jijdpement ?

2. To be mferred to tlie Repc^rters or not?

.TI)D(:.»1ENT (ORAL)

<DEC.rVERED BY HON'Br.E SHRI J.P. SHARMA,MEMBER!J). )

The af^licant, Stenographer~D in the

Ministry of Cofrirernir^ation <lA?partmer>t of

Telecxwrajnications), in this applicaticx^ has

assailed the wr-ong fixatior* of pay vlj-si-vi® his

junior ^ri Ravinder Kumar on return from

deputation from the Chukha I-fydel Project (CHP),

Btiutan.
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2. The af^jlicant has praytad that the order

dated 3.1,91 (Annexur© A-14) whereby the

representation of the applicant was rejected

regretting that the reqeest of the af¥»15c»"t with

regard to Next Belcsw Rule is r>ot admissible on

i
adltcx':; prcxmation of junior via-a-vis senior on

deiraitaticxTi. The applicant has soix^ht a

direc.Tt.ion of refixation of pay at the level of his

inmiediate junior w.e.f. from the date of his

adhoiT promotion to the grade of Stenographer-C

with oonseguei-itial benefits of arreeirs of r^ay wi.th

interest & 12® pear anni.jm.

It is not dispjted to the resporxl«a^ts

that while ttie ar«:)l.icant was working as

St.«jnographer~D, he went on tleputetion to Chukha

Hydel Project (CHP) on 30,4.1984 aiid his tenn of

deputation extended from time to time and tie was

ultimately repatriated to the fiarent departjnent

from tlie Foreign Service w.e.f. 30.4.1989. Tire

resrx>ndei»ts in the brief tx-XTkgrxxind in ttie counter

in para-l admitted ttiat the cation of Shri

Sukhvinder Singh for taking the ar.^i.ntment as

Stenographer~C on atlhoc tesis was not called for

as he was on deputation to Foreign SeivkTe, rt is

fjjrther stat..8d that tlie appf.>intmtsnt to the grade



of St4e«fK*jrapf»r--C W¥;!>re inada purely on adhoc basis,

rt is fjjrther stated that adfxx; pi-omotions are

made against sbcjrt tenn vacancies.

4. The respond^rits in reply of para-4.16 of

tiia application also at5mit.t.cd that since the

apfjlicant was on de^xitation in Bhutan, some of, the

officials junior to him were promoted as

SterwDgrapher-C csi adhtx:; basis. Again in reply to

para-5(A), the resrxxidents stated that no

intimation abtxjt the promotions of the junior was

required to be given to the appli«iint wtiile on

dejxitation. Tfie option-* to return to tJie parent

cadre is given only w^ien official is considered

for regular profi*:)ticn.

5- I have heard the learned counsel for

toth the parties at length. 'R-te j^i<::±s in this

carse are alinost not disputed and the only

proposition of law relietl by the learned csxinsel

for t.te respondents is that adhoc tesis piemotions

are CX1 short term basis and \dTil© making such

prtxnotions,it is iiot required to call such seniors

iirfio have gone rp Foreign Service©. This oo(->t©ntion

of the learned cxxrnsel by itself is OKOit



established front the factual position

existing in this case. Shri Ravinder Kimar

undisput€*3 junior to tht^ applicant was given

praw^tion as SterK-jgrapher-C on 16,7.1986 on adhoc

basis. The applicant though nf^jatriated an

4.1989 ultimately joined the parent department

on 18.9.1989 thoiigh after his repre^sentation on

adtioc basis as Stetriographer-C,. having been

fixed,as given out by the learned cxxmsel for the

apnlkTant, at the st^gge of Rs. 1400/-, stxtod

regularised since Nbvefrirxsr, 1989. Admitted junior

Ravinder Kumar as per the disclosure in the cotirse

of the argumetrtts has not yet. bee»i regularised nor

he has been reverted. Vacx)ncy of storter period

may be of sam>> mc^nths but. hem in th.is case almost

six yti#.}rs are crxning to close in July, 1992 and

the ccx»tention of the learned cxiunsel for the

respoiixients that adhoc prr.xnotion was of shorter

duratiori, canrtot, therefom, be ar.x».%pted-

6. lender PR 27, a senior stc».ild

rK)t. get efnf:>lum(r.?nts lessor than his junior. The

learned ttxxmsel for the applicant has rightly

rxxint«:3d out a nurriber of decisicx^s in OA

1621/89 < P.P.Abdurahman Vs. 001) with some other



OAs dec-'idad by a common judgament by the Principal

Bench cmi 28.2.90 and OA 3/85 (Satish Kumar Vs.

.5©c;retary, Ministry of Himan Res^.5»jrce Development)

decided ton 1.5.86. Similar questions came for

adjudicxjtiton b^yfom the Prijocipal Bentoh and the

matter has hm^ decided in favour of thtose

afjplicants who are almcost similarly situi-ited to

the present applicant. The respondents were free

to assail t.hose judtjc-fmsnts before the Appellate

Court, and as such whej-t they Ipcame final,

it is (wt. now cpen to them to arcTius in the sam^>

tune again and again.

the principles of service

jurisprudenc-e persons who gets bi.rth in service

must get pay myr<.s. than ^ tte one who come later

arid is junior havirp joined sulisequent to the

ent..ry of the applicant, in ttie same servic«> and

cadre. It shall l>s unjustified, arbitrary and

violativeof principles of rratural justice to

allow a junior still un-regulariser.! to draw more

than his senior who by virt.ue of his length in

service ard pr^rfonnan,:??. has lieen regularised

accordijp to the extant, rules.

vit;3w of ti-»e above discussion, the

covrtention raised by the learned counsel for tt«.

^^pondents cannot be substantiated either by
rules or prec^idents and so urv^acx3eptable.
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9. The apfjlication is, therefore, allowed

with the direct,:*!on tx> the respioiidents to st,^ up
tte pay of the applicant at tt«3 level of the

junior Shri. Ravirid^sr Kumfjr on the date of his

joinimj in the parent d^i^partj-nent on 18.9.1989 and

he shall be entitled to draw tJ^e arrears on the •

nefixed pay but the prayer for interest is

disallowfid. The resporwi^ts to carry exit the
order within a peri«id of six months frofr. the

date of receipt of a copy of this order.

In tte circumstarKJes, parties are left

to beer their own costs.

( J.P. SHARMft )

member <J)


