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2. To be referred to the Reporter or not?

judge NT(OELIVERED BY 3HRI J.p. HOM-BLE HEMBER (J)

The applicant is son of Shri Jtoolchand, Who was

in the enploynnent of CPtlD and died in harness on 6.7.90

was posted as Assistant Punp Operator in the

president's Estate on the roll of CP®. The applicant
is married, though his mother had died earlier to his

father. The applicant ^plied for his conpassionate

appointment and his application has not yet been disposed
of though by the letter dt.17.12 IQQO hfs . j

he was asked to
furnish the attested copy of ration card showir^ the details
Of the family, adeclaration b'̂ .al Chand)to loo. after
the family Of late Shri Mool Chani. attested copy of the



school certificate and date of birth. This letter

appears to have been coiiplied by the applicant on 20.12.90.

The applicant has also been served a notice dt.29.8.91

to vacate the premise s-quarter No .45, Teein Murti House,,
Delhi, which was allotted to the applicant's father.

2. The deceased is survived by Mathu Ram-the eldest son,
the secorri son-Dai Chand and the third son-Durga Prasad.

- It is stated by the learned counsel that Dal Chaal is
eleo nicknan^d as Dhani Has. and an affidavit of Nathu Ha™
in this connection has also been filed. He has also
filed an affidavit that he has objection for ^point^nt
of Dal Chand, i.e., the sefond son of the deceased est>loyee
In this ^plication, the^piicant claimed the relief that
the respondents be directed to give nt to
the ^plicant and further to allow theapplicant to
retain the accommodation presently under his occupation.

3. Respondent hbs.L and 2 filed ,
a reply contesting tte

claim of the applicant. Firstly it i«; + + ^ 4.
-u-bciy, It IS stated that the

application is liable +r> kcs ^ •liable to be dismissed on the grp„^
concealment of facts and also that thf^T"*

t the L , nas married
before attaining the age of 21 veara tk

41 years. The applicant had
already been paid about 23,000 bot«en Juiy, iggo to /pril, i,.
- regards DCHC, and famiiy pe.3ion, it is to 1. paid by '
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Pay and Accounts Officer and the Controller (Pension)

and the case vas referred to that authority. The re^ondents

hrve disputed the identity of the apolicant that the

applicant, Dal Onand also claimed himself as Dhani aam.

Since the applicant has posed himself as Dhani Ram, so the

identity of the applicant becomes doubtful making him unfit

for appointment on conpassionate ground. It is said that

dues have been paid ander mistake. The Under Secretary

of the President Secretariat has also filed a separate

counter in which it is stated that the deceased Mool Chand

was allotted quarter .45 in the Pre sident's Estate Pool

in accordance with the rules for allotment of residential

accommodation in the President's ppol. After tte death

of Wool Chand, his son was permitted to retain the house for

a period of six months upto 6.1.1991 free of licence fee.

on the request, he was further granted permission to retain

the house till 3i.7.i99i. The applicant. Oal Chand did not

vacate the house and notice under Section 4 of the PP Act

•as served. He made a statement before the Estate Officer

that he may be aiiowed to vacate the said house by 3.9.1991
(Annexure ai). Since he did not vacate thepremises, so
notice under Section 5of the P.P .Act was issued to him giving
him 15 days' time to vacate the said^ouse. The applicant
filed apetition in the Court of Additional Oistrict Judge,
Delhi agaimt the eviction proceedings (Anoexue Rj).

•4 •«•



The Additional District Judge dismissed the same by the

order dt.i3,9.91. After that dismissal of the appeal, th6

present application has been filed in October, 91.

4. The contention of the Executive Engineer, President's

Estate is that there are certain rules which govern the
atallotment of quarters which are Liew Delhi, Borlarum, Dghradun

and Shimla. The provision of accommodation given to such

persons posted in President's estate is not part of the

terms and conditions of service of officers and staff, but

is a facility provided for more efficient discharge of duties

entirely at the discretion of the President exercised through
the authorities designated by him in this regard. UnJer

Rule 13{i) the allotment shall be effective from the date
on which it is accepted and will last till the officer

ceased to be on duty in Hashtrapati Bhavan. The maximum
period of retention of Govern.^nt acfo^^d^t^V^I^^Yltbl^is .
SIX months, but the applicant had already been allowed 12
months- period. The ppp^cant has, therefore, no right to
retain the said quarter allotted to hisfather. Respondent No.
has nothing to do v,lth the conpassionate aopoint^nt of
theqopiicant. Which is the sole concern of tie CP®.

5- We have heard the learned counsel for the parties at
isngth and have gone through the record ofthe case, mfact.
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the learned counsel for the resoondents argued that the

applicant may be indigent person, but since he has not

filed proof of his identity as Dal Chand as in most of

the records, he is shown Dhani Ram, so he has to first

obtain a succession certificate under Inciian Succession Act,

and after the same certificate is furnished, the applicant

will be considered for compassionate appointment. Thus

it is not disputed to respondents ;bs.i and 2 that the

applicant is indigent person and as per instructions of

the OM of the Ministry of Personnel, can be given

comoassionate appointment, but only vtien the applicant is

able to substantiate his identity as son of deceased

employee, Mool Chand. There are reasons for a doubt having

been created in the mind of respondent Nbs.i and 2 because

in the ration card, the photostat copy of which has been

filed by the applicant at p-13 of the paper book, there is

some ovrer-vriting of the word Dal Chand. In the certificate

issued by the Principal, there is a name of Dal Chand,

son of Mool Chand. It appears that the name in the CGH3 card

also is wrongly recorded according to the applicant and he

has filed an affidavit in th«t regard at p-17. The fact

hasremains that if a person i alias, then at least in the

application which the applicant has filed, must refer to

that nanfi also, but in not doing so, the applicant has not

established that what is his actual name and whether he is
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the same person who is praying for compassionate appointment

as son of late Shri Mod Chand. Thus the learned counsel

for the respondents has rightly pointed out that unless the

applicant gives perfect evidence of his identity as son of

late Mool Chand, his case for compassionate appointment

cannot be considered.

6. Another point is regarding the quarter rfc .45, Teen Murti

Bhavan in the President's Estate . The fact is not disputed

that this belongs to President's Estate Pool and is only

rreant for thos© persons who are posted on service in the

President's Estate itself. It is also evident that the

applicant has, been served vith an order of eviction under
of P.P.Act, 1971

Section-4/. and that has been upheld by the District Court

by the order dt .13.9.91 (Anne xure R3) . It gees to show

that the applicant himself was given an undertaking that he

will vacate the quarter by 3i.lC.91. In view of this

undertaking by the applicant himself, he cannot claim for

further retention on this ground also. Further in para-7

of the application, the applicant has not referred to tl^

fact that earlier the proceedings in the eviction matter

under Public Premises Act, 1971 have concluded and that the

order has become final. The applicant has also not challenged
that eviction order (Anne xure R3) in this application. Tte

applicant is guilty of concealing material fact in that regard
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and also claimed the relief that the applicant be allo«d

to retain the Oovernment accommodation. In view of this

fact, the relief claimed by the applicant cannot be allowed.

7. This relief can also be not allowed because the

eldest son of Mool Chand, Nathu .dam in an affidavit filed
sho«d that his residence is 45, Teein Murti Bhavan. In

View of this fact, it is established that the applicant is
living with .Mathu Ham, who does not seek conpasslonate
appointment and wants to live with the applicant without
showing his service and status in the society. Thus

claim of the applicant for coapassionate allotroeit
Pfthe quarter to him is also not bonafide. In the

application, the ^pU„nt has not stated even a single
word about Mathu Ham about his elder brother ,hether he is
already in service and employed.

g all these facts into account, the application
is partly allowed with thp -frtiiwixn the following directions :

(i) The relief claimed by the applicant to retain the
-vernment accommodation presently under his
occupation, i.e., quarter .Mo .45, Teen Murti Bhavan,
President Estate is disaliowad and the stay
granted in that regard is vacated.
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(ii) Regarding the relief of the applicant for

compassionate appointment, the respondents

are directed to consider the case of the

apolicant preferably within a period of three

months and the ap-lie ant is directed to produce

identity that he is one and the same son of"

Mool Chand known by the name earlier as Qhani

Ram and now as Dal Chand in the present

application. On this satisfaction, the

respondents are directed to give corrpassionat®

appointuent to the applicant as per Extant Rule;

In the circumstances, the parties shall bear their

own costs.

(J.P- SHAilMA)
/•.E'i/IBER (j)


