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The applicant is son of Shri Moolchand, who was
in the employment of CPWD and died in harness on 6.7.90
when he was posted as Assistant Pump Operator in the

President's Estate on the roll of CPWD., The applicant

is married, though his mother had died earlier to his

father. The spplicant aplied for his compassionate

appointment and his dpplication has not Yet been disposed

of though by the letter dt.17.12; 1990, he was asked to

~ furnish the attested copy of ration card showu:g the details

of the fam:.ly, & declaratlon byz.xal Chand)toe look after

the family of ]ate Shri Mool Chancl attested copy of the




school certificate and date of birth. This letter -
appears to have been complied by the applicant on 20.12,90.
The applicant has also been served a notice dt.29.8.91

to vacate the premises-quarter No.45, Teen Murti House ,,

"ew Delhi, which was allotted to the applicant!s father.

2 The deceased is survived by Nathu Ram-the eldest son,

the secord son-Dal Chand and the third son-Durga Prasad.

It is stated by the learneq Counsel that Dal Chard is

also nicknamed as Dhani Ram and an affidavit of Nathu Ram

in this conrection has also been filed. He has also

filed an affidavit that he has no objection for ;ppointment
of Dal Chand, i.e., the seond son of the deceased employee.

compa551onate J
the respondents be directed to give suitable/appointment to

the applicant and further to allow theapplicant to

retain the accommodation presently under his oCcupation. o

3. Respondent Mps.] and 2 filed g4 reply contesting the

clalm of the gpplicant. Firstly, it is stated that the

pplication is liable to be dismissed on the ground of

appl 2ant

concealment of facts and also that the - Nas married

be fore attaining the age of 21 years., The applicant had

alre ady been paid about 23,000 between July, 1990 ¢, April, 1991,

As regards DCRG, and family pénsien, it is to be paid By

L
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Pay and Accounts Officer and the Controller (Pension)

and the case was referred to that authority. The respondents
hsve disputed the identity of the applicant that the
applicant, Dal Chand also claimed himself as Dhani Ram.
Since the applicant has posed himself zs Dhani Ram, so the
identity of the applicant becomes doubtful making him unfit
for appointment on compassionate ground. It is said that
dues have been paid ander mistake. The Under Secre tary

of the President Secretariat has also filed a spparate
counter in which it is stated that the deceased Mool Chand
was allotted quarter No.45 in the President's Estate Pool

in accordance with the rules for allotment of residential
accommodation in the-President'S ppol. After the death

of Mool Chand, his son was pérmitted to retain the house for
a period of six months upto 6.1.1991 free of licence fee.

Un the request, he was further granted permission to retain
the house till 31.7.1991. The applicant, Dal Chand did not
vacate the house and notice under Section 4 of the PP Act
vas served. He made a statement before the Estate Officer

that he may be allowed to vacate the said house by 3.9.1991

(Annexure Bl). Since he did not vacate thepremises, so

notice under Section 5 of the P.P.Act was issued to him giving

him 15 days' time to vacate the sai%house. The gpplicant

filed a petition in the Court of Additional District Judge,

Delhi agairst the eviction proceedings (an

&

nexu:re R2),
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The Additional District Judge dismissed the same by the

order dt.13,5.91. After that dismissal of the appeal, the

present application has been filed in October, 91.

4., The contention of the Executive Engineer, President's
Estate is that there are certain rules which govern the

at
allotment of quarters which are Llkew Delhi, Borlarum, Dohradun

and Shimla. The provision of accommodstion given to such

persons posted in President's estate is not part of the
terms and conditions of service of officers and staff, but

is a facility provided for more efficient discharge of duties

entdirely at the discretion of the President exerciged through

the authorities designated by him in this regard. Urder

Rule 13(i) the allotment shall be effective from the date

on which it is accepted and will last till the officer

ceased to be on duty in Rashtrapati Bhavan. The maximum
after retirement/de ath

peériod of retention of Government accommo ation favailable is

six months, but the applicant had already been allowed 12

months' period. The applicant has, therefore, nb right to

retain the said quarter allotted to hisfather. Re spondent Nb.4f

has nothing to do with the compassionate acpeointment of

theapplicant, which is the gole concern of the CPWD,

5. We have heard the learned counsel for the partie s at

length and have gone through the record ofthe cgase,

'
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the learned counsel for the respondents argued that the

applicant may be indigent person, but since he has not
filed ﬁroof of his identity as Dal Chand as in most of
the records, he is shown Dhani Ram, so he has to first
obtain a succession certificate under Indian Succession Act,
and after the same certificate is furnished, the applicant
will be considered for compassionate appointment. Thus
it is not disputed to respondents Nos.l and 2 that the
applicant is indigent person and as per instructions of
the OM of the Ministry of Personnel, can be given
omoassionate appointment, but only when the agpplicant is
able to substantiate his identity as son of deceased

employee, Mool Chand. There are reasons for a doubt having
been created in the mind of respondent Nos.] and 2 be c ause

in the ration card, the photostat copy of which has been
filed by the applicant at p-13 of the paper book, there is
some over-writing of the word Dal Chand. In the certificate
issued by the Principal, there is a name of Dal Chand,

son of Mool Chand. 'It @ppears that the name in the CGHS card
also is wrongly recorded according to the applicant and he

has filed an affidavit in thet regard at p-17. The fact

has
remains that if a person / alias, then at least in the

application which the applicant has filed, must refer to

that name also, but in not doing so, the applicant has net

established that what is his actual name and whether he ig
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the same person who is praying for comp assionate appointment
ss son of late Shri Mool Chand. Thus the learned counsel

for the respondents has rightly pointed out that unle ss the
applicant gives perfect evidence of his identity as son of
late Mool Chamd, his case for compassionate appointment

cannot be considered.

6. Another point is regarding the quarter Xo.45, Teen Murti
Bhavan in the President's Estate. The fact is not disputed
that this belongs to President's Estate Pool and is only
me ant for thosé persons who are posted on service in the
Presideﬁt's Estate itself. It is also evident that the
applicant has been served with an order of eviction under

of P.P.Act, 1971
Section=4/ and that has been upheld by the District Court
by the order dt.13.9.91 (Annexure R3). It goes to show

that the applicant himself was given an undertaking that he

will vacate the quarter by 31.1C.91. In view of this

undertaking by the applicant himself, he cannot claim for

further retention on this ground also. Further in para-7

of the application, the applicant has not referred to the

fact that earlier the proceedings in the eviction matter

under Public Premises Act, 1971 have concluded and that the

order has become final. The applicant has also not ch allenged

that eviction order (Anne xure R3) in this application. Tke

gpplicant is guilty of concealing material fact in that regard
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and also claimed the relief that the applicant be allowed
to retain the Government accommodation. In view of this

fact, the relief claimed by the applicant cannot be allowed.

7. This relief can also be not allowed because the
eldest son of Mool Chand, Nathu Ram in an affidavit filed
showed that his residence is 45, Teen Murti Bhavan. In
view of this fact, it is e@stablished that the applicant is
living with Nathu Ram, who does not seek compassionate
dppointment and wants to live with the applicant without
showing his service and status in the society. Thuys
the claim of the applicant for Compassionate allotmert
ofthe quarter to him is also not bonafide. In the
@plication, the dpplicant has not stated even a single
word about Nathu Ram about his elder brother vhether he is

already in service and employed,

8. Taking all these facts into account, the application

is partly allowsd with the following directions :

(1) The relief claimed by the applicant to retain the

OcCupation, i.e., quarter No.45, Teen Myrti Bhavan,

President Estate is disallowed and the stay

granted in that Trégard is vacated.
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Regarding the relief of the applicant for
compassionate appointment, the respondents

mre directed to consider the case of the
applicant preferably within a period of three
months and the ap-licant is directed to produce
identity that he is one and the same son of
Mool Chand known by the name earlier as Dhani

Ram and now as Dal Chand in ths present

application. On this satisfaction, the

respondents are directed to give compassionate

appointment to the applicant as per Extant Rules.

In the circumstances, the parties shall bear their

own costs.

(&symmmuauzue 2

2
(J.P. SHARMA)
MEMBER (J)
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