
J IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

^  NEWDELHI

O A. No. 238/91 ,qo
T.A. No.

DATE OF DECISION Ba 10.1991

CAT/7/12

Shri So Ko Bhatnagar Applicant

Shri PqPo Khurana Advocate for thofletitiofflisB^) Applicant
Versus

Union of India throuoh Secy.o n ^ .
niny. of rinoncQ & Anothor Respondent
Shri RqSo Agqaroal Advocate for the Respondent(s)

V
CORAM

The Hon'ble Mr. P<>Ko Karthap l/ice»Chairioan (3udl«)

The Hon'ble Mr. B. flJ. Ohoundiyalp Adminietrativ© RaQbeto

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

*  3. Whether their Lordships wish to see the fair copy of the Judgement ? /
4, Whether it needs to be circulated to other Benches of the Tribunal ? j

(Oudgamant of the Bench deliverod by Hon^blo
i°lr« PoKo Karthap Vice»Chairoan)

SJ- The applic^tp who ie working as Deputy Cooraissionor
-y

of Incoraa Tasp is aggriev^ by the action of tho respondenta

in the adoption of "sealed cover" procedure in the ©attar of

granting of Selection Srads (^on-funetional) to hi© and

promotion to the post of Commissioner of Income Tq». A .

Departmental Promotion Committee (OoPoC.) met on 23,0.90

to consider the question of grant of Selection Grade. A

OoP.C. for considering hie promotion to the post of

Commissioner of Income Tax was held in Aprilp 1988, At

the relevant point of time of the meeting of the DPCs,
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no dioclpUnary/crininal procoodlng oas pending against
hln. Hooaser. disciplinary proceeding eas initiatad
against him by issuing a memorancfum under Rule 14 of tho
C.C,S,(CCA) Rules, 1965 on 11,3.1991, The Supreme Court
has held in Union of India Vs. K.V. Sanakiramen. U.T.
1991 (3) S.C. 527, that the •sealed cover' procedure is
to be resorted to only after the charge-memo/chargo-sheet
is isaued. The salient points decided by the Supremo
Court in this regard have been discussed in our Judgement
dated 8,10.1991 in 08-2582/91 . S. K, Sharma Vs. Union of
India 4 Others. On 25.1.1991, the Tribunal passed an
interim order directing the respondents to open the
sealed cover and give effect to the recommendations
of the O.p.c. as regards his fitness for promotion to
the pd6t of Commissioner of Income Taxo

2. The learned counsel for the applicant stated that
the applicant has not been granted Selection Credo (non.
functional) though he has been promoted as Commissioner
Of Income Tax with effect from 6.3.1991,
3, In view of the judgement of the Supreme Court in
Janaklraman's case, mentioned above, ue allou the appli
cation. The respondents are directed to open the sealed
cover relating to the grant of Selection Grade (non
functional) to the applicant and give affect to the
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recon,n,endaUcn8 „ade by the O.P.c, He v,ould aleo be
entitled to arrears of pay and allooancea ae regards
the grant of SelecUon Grade (non-functional) as eell
as promotion as Commissioner of Income Ta, with affect

from the data his Immediate Junior was promoted.

1. There win pe no order as to costs.

■'< - Qu . . d-• >'V r/I / t
O  V ^ (8»N» Ohoundiyai) ,

^^""inistrative Clembsr Kartha>^>^'fVic9-Chalrman(3udl,)


