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1© bJhether Reporter of local popore roay bo allouc^ to ooo tho 3udgcoont?

2o To be referred to the Reporter or not?

3UDGEPiEWr

(OF THE BENCH DELIVERED BY Sl^S Bo<9o DHOUNDIYflLo KOW^LE REP!3E^(A) )

Thio OA has been filed by Shri EJiopal Singh tmdor Section 19

of the Adroinistratiwo Tribunal Acto 1985 against the impugned ordor

doted 11o12»9Q terminating hio aorvicas as a Driwor in Dolhi Adsilniotrotlon

after ho had eorked for a period ofone yoar and eight csontho©

2o According to the applicanto ho joinod as Driver in tho office

of Deputy Commlaaionarp Delhi on daily wage basis in Ray 1988o After

each opell of 90 dayo^ one day break was given to him and ha thuo

contini^d in eorvioo and last such appointment was given for the period

from 3lo1do9G to 31o12o9Qa Tha Impugned order was issued on 27o12o90

terminating his services UoOof© 31©12,90© On tho sao dato^ tho dopattoent

invited applications to fill up tho poota of drivoro. The applicant has

prayed that the impugned order dated 27©12.90© terminating hio servicoa

tJoO.fo 3lo12.90 be set aside and quashed and the rospondonto bo reotraincd
bo ^

from employing any outsidors as driveta OTd^iroctoito absorb hio ae a

Orivar on regular basio against the eitisting vacancies,

3, Tha respondents have contended that tha applicant was merely corking
as a daily eager and later on he eas appointed on adhoc basis for tho post
of driver, Tho recruitmsnt rules prescribed tho minimum qualification ao
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^  matriculation tuith 2 yaaro experionce of licanced driv/or of ligfit

motor vehiclaSo Tha post is to be filled up firat by protaotion froo

qualified olaaa ly omployaeSo Tha applicant doaa not po^scjaa nocosaqry

qualificationa for being considered (?pr appointment as a driwor eithar

by way of Siract recruitmant or by way of promotion, Ko aaa not

recruited through the Employment Exchange,

do to have gone through the recordo of the caoe and heard tte learnod

counsel fox both tha partly. It is now wall settled that the artificial

oftd technical broaka in service given to the casual workers ohould

bs ignored for calculating their length of aervice. The Supreme

Court in Bhagaan Oass and Ore, tfs. State of Haryana and Ora, ̂ AIEf 1937

SC 2049J had held that such technical breaks given for a limltod purpooe

be, dioregardsd, A similar view has been taken by tha various bonchso

of thia Trlbuaol in a number cosao like Sahgoefta .ffi^ang - a oro uo,

Delhi Administration and Ora^ Or(Hro) Prem Lata Choudhuri Vo, Dolhi

Administration & Ors in 0%707/89 decided on 16,8,90 By a bench in which

one of us Shri PoK, Kartha» was a party,

5, The applicant has been woxking^ntlnuouely from Flay 1988 till
hl» eervleea tewlnatod on. 31.12.90. Kb oaa gtran an adhac appolnteont
In a regular pay aeala of R3.95O.15D0. In our opinion, ao for aa tha righto
of tha appUeanta under nrtlclot) Id and 16 are concorn^, tha procoduro

through Eoployaant Echango cannot bo regarded ao aandotory.
do rogarda the odueatlonal qualificationa. It hoo bean hald by tha

Suprars Court in case of Bhaguatl Praaod oa. Delhi Hlnaral Oauolopbant

e.rparatlon(AIR 1990 (SC)^71) that %nco appolntaanto of patltlonaro
oare mado as dally rate^ uarkors end thay uara allouad to cork for a

conaldarabla length of tlaa. It »ould be hard and hatah to dony thco
tha conflroatlon In raspoct of poata on tha ground that thay lack tha paa
prasoribed aducatianal quallflcatlan. da ragarda the practical onporlanca,
tha applicant holds a licence for drlulng motor uahlclaa and had boon
aant for trade teat to Principal, toaarnmeht Training School, Sahadra
»lda order dated 13.1.89 uhlch ha had praaumhbly paaoad.

,3/n



Oil

-s>;

O
-Sci

60 In the facts and circumstances of the cassp it}0 hold that

it b>ould be just and proper if the applicant is treated at par

uith other class IV employees tdho are eligible for the post of

Oriuorso The application is therefore disposed of oith the

CMfolla^lni^ordora and dtoeettopC^

(1) Ths impugned order terminating the adhoe seruioe of the

applicant w.Oofo 31o12ogQ issued on 27o12o90 is horoby

Set aside and quashedo

(2) The applicant shall be reinstated on the post of drivor»

In the circumstances of the case,; 00 do not order payment

of bac^ uageSo

(3) The applicant be considered for regularisation by ths DPC

along uith other class IV employeeSo His case for rogulariootlon

sha^l bo considered and final orders issued uithln 0 psriod

of 3 months from the date of communication of this ordsro

7q Thsro will be no order as to costso
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