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08 Wo.  234/01

DATE OF DECISION 3~ 11-91

Shri Bhepel Singh -~ Applicant

Shei 0.P, Sokena - fdvacate .for tho applicants
4 Yorsus ‘

Union of India & Oro o Rasponrdonts,

Shei AL, Garg - Advooato for the Respondonts,

&

CoORARM :
Tho Hon'ble Ar, P.K. Kartha, Vice-Chairman(3)
The Hon%lo RAr, B.N. Dhoundiyal, FMochor(A)

1, thother Roporter of local popers may bo allowdd to oo tha Judgenont? ?\9 :

2, To bs roferred to ths Roparter or not® :}la

- JUDGERENT
(OF THE BENCH DELIVERED BY SHRE 3., DHOUNDIYAL, HON'BLE REFIER(A) )

[

This 04 has been Piled by Shri Chopal Singh wndor Sectian 49
. of the Administrative Tribunal Act, 1985 ageinst the impugnod ordor
datad 11,12,90 terminating his sorvices as a Driver in Dolhi Alaminiotration

after ho had vorksd for a poriod oi’o_na yoar and oight ponthag

25 According tn tho applicont, ho joinod as Drivor in ths offico

CQO of Boputy Commissionar, Bolhi on doily wago basis in May 1088, APtor

ooch 0poll of 90 days, ono day brosk was given to him ond he thuo
contin&éd in sorvico and last such ap#o!.ntment wa8 givon far ths poried
from 5115'1!)‘,90 to 39.12,90. The impugned order was issysd on 27,12,90
torminatimg his sorvicos ugoofo_‘31.12.90‘, On tho sama dato, tha dopartnent
1nv1te,dl applications to fill up tho psote of drivoro, Ths applicant has
prayed that ths impugned ofdor dated 27,92,90, torminating his sorvices
Y0 fo 31912,90 bo sst aside and quaslhad.andbotha tbc—:tjporwonto be restrainced
fram emp;oyMQ any putsidors ao drivors emdlduocﬁxleo absardb hinm a3 a

Oriver on rogular basic against the axisting vecancies,

3 Tha respondents havo contonded that ths applicant wos meroly warking
@d a doily woger and later on he was appointad on odhoc basis for tin poot

of driver, Tho recruitmsnt ruiés prescribed tho minimun quali?iqata;n aa'
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matriculation with 2 yearé experionce of licenced driver of light

motor vehicles, Tho post 8 te be filled up Pirat by promotisn frop
qualified class IY cmployses, Tho applicant doos not P039038 noCOSSary
qualifications for being considorcd @or appointment as a driver cithor
by way of éirect rec{uitment or by way of promotion, KO was not

recruitod through the Employmsnt Exchango,

8o s have gone through the rocords of the ceoo and hoard tho loarnod
Counsel foT both the partios, It 15 now woll sottlod that tho artifisio}
ond technical broaks in service givon to the casual workors should

be fgrored for calculating their length of service, Tho Supromo

Court in Bhagwan Dass and Oro, Vs, State of Haryana and Ors, {AIR 1987
8C 2043) hed hold that such technical breaks alven for a limitod purpnpoo
bo diorogarded, A aipiler view has been taken by tha varisus bonchss

of thie Tribumol in a munmber cases 1iko Sangoc8a“ Maneng.” & Ors Vo,

Dolhd Adniniotration and Ors, Or(fro) Prem Lata Choudhuri Vo, Dolhi
Administration & Ors in 055707/89 decided on 16,6,90 By a bonch in uhich

ona of us Shri P.K, Kartha, was o partyo,

5 Ths applicant has baen woTkingpont inuauely from fay 1988 111
his services wero terminated on 31,12,90, Ko was given on adhoc appointaont
in a rogular pay scale of Rs°§50=1500° In our opininn, so Par as the righto
of tha applicante‘under Articles 14 and 16 aro concorégd, tha procoduro

of Sponsorshiﬁ through Employment Echango.cannot bo regarded as nandotsry,

f0 regards the sducational qua11f1Cétions, it has beon hld by tho

_ Supremo Court in caso of Bhagwati Prased ¥s, Dolhi Rineral Davolepaant

Corporation{aIR 1999 (Sc)a371) that “enco appointmonto of patitisnors

wore ma‘do as daily rate# workors and thay woro allowod to work for g
Considerable . longth of time, it would bo hard and harsh to dony then

tho confirmation 4in respoct of posts on the ground that thay lack tha poy
prescribed educational qﬁalification. As regards tho practical axporionco,
the applicant holds a l{cence for driving motor vohiclos and hat beon

Sent for trado taest to Prinpipalp Grvernment fraining School, Sahadra

vide Ordor dated 13,1,89 which ho had prosumtbly passeds
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6o In the facts and circumstances of tha case, wo hold that
it vould be just and praper if the applicent is treated at par
vith other class 1V employses who are eligiblo for the poot of

Drivors, The application is thaoreforo dispgsod of with tho

C‘ following -ordors and directiondii-
' (1) Tho impugned order terminating the adhne sorvico of tho
applicant 4.0,f. 31,12,90 i9sucd on 27,92,90 1o horoby

sot aeide and quashad,

(2) The applicant shall bo roinstated on tho poot of deivor.
In tho cireumstances of tha c2%0, vo do not ordor payment
of back wages,
(3) Tha epplicant be considerod for regularisatinn by tho DPC
along with othar class 1Y omployess, His caso for rogularidation

shall bo considered and final orders issued uithin a porind

of 3 months from tho dato of communication of this order,

2 Thero will be no order as to costsg
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Member (A) B /' - vice=Chairman(J)



