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CORAM

The Hon'ble Mr. P*K. Kartha, Vic&.Chairman (Oudl.)

The Hon'ble Mr. I.K. Rasgotra, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? fVt

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(judgemant of the Bench delivered by Hon'ble
Mr, P,K, Kartha, Vice-Chairman)

ho

The applicant, who has worked as a Sub-Inspector

in the Delhi Police, filed this application under Section

19 of the Administrative Tribunals Act, 1985, praying that

the respondents be directed to allow him the revised scale

in his pay and the consequential benefits in his subsistence

allowance w, e.f, 1, 1, 1986,

2, Ue have gone through the records of the case and

have heard the learned counsel for both the parties. The

applicant had filed suit No,767/85 in the Court of Senior

Sub-3udge, Delhi which stood transferred to this Tribunal

as TA-404/86 and the same had been disposed of by judgement

dated 2, 1, 1987, The applicant had challenged the order of
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his dismissal from sarvics and had prayed for issuing a

direction to the respond ants to reinstate him with all

consequential benefits. The Tribunal alloued the

petition, setfei.*®g aside the impugned orders and directed

the respondents to initiate departmental enquiry afresh

in accordance uith the Police Act and the relevant rules,

keeping in view the observations made in the judgement.

It was further held that he should be reinstated in

service uith effect from the date of his dismissal on

24.8.1983, but he should be considered to be under

suspension from the date of his reinstatement till the

disciplinary proceedings are completed,

3, In implementation of the aforesaid judgement, the

respondents issued an order on 25,3. 1987, uhereby the

applicant uas reinstated in service a"d the dismissal

order dated 24 . 8, 198 3 uas revoked. It uas further

directed that the applicant would remain under suspension

from the data of his dismissal till the finalisation of

the departmental enquiry from the initial stage, as

per the judgement of this Tribunal,

4. |n the present application, the applicant has not

challenged the action of the respondents in deeming him

to be under suspension from the date of his dismissal

after he uas reinstated in service by order dated 25, 3.87,
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His prayer is confinsd to khJS allouing him the revised

scale in his pay and consequential benefits in his

subsistence allouance u.e.f, 1, 1,1986, In other uords,

he has not claimed that he should be paid full pay and

allowances from the date of his dismissal in 1983 to

25,3,1987, uhen he uas reinstated. The fact that he

oy
is confining ke the relief in the present application

to the oeriod from 1, 1, 1986 onuards, is also

borne out from ground 'B* at page 5 of the application,

uherein he has stated that "the aporoximate amount of

Rs, 66,000/- only is due for payment towards the

respondents for the period since 1, 1, 1986 to 30, 6, 1991 ",

5, The respondents have contended that the applicant

is not entitled to revision of the subsistence allowance

and have relied upon the provisions of FR-53 and Government

of India Order No, 2 contained in 0,1*1, dated 27,8,1958,

In the instant case, the revision of the pay pursuant

to the recom-nendations of the Fourth Pay Commission

became effective from 1,1,1986 in the case of the Govt,

employees. At that point of time, the applicant was

under suspension. According to the 0.1*1, dated 27,8, 1958,

the question of grant of revised scale of pay will arise

only after reinstatement and that too depending on the

faCt whether the period of suspension is treated as 'duty*

or not.
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6, The respondents haue stated that the applicant

stands dismissed from service vide order dated 4,6,1991

and that he has not been reinstated in service. The

applicant has stated in the application that he has

made a representation to the Additional Commissioner of

Police on 25,7, 1991 against the impugned order of dismissal

from service,

7, In the light of the foregoing, ue are of the opinion

that the applicant is not entitled to the relief sought

in the present apolication at this stage. The question

whether he would be entitled to the benefit of enhanced

pay for the purpose of subsistence allowance w,e,f. 1,1,86,

would depend on the decision taken by the authorities

concerned on the representation made by him against the

order of dismissal, Ue, therefore, hold that the present

application has bean filed prematurely ancjfthe relief

sought by him cannot be granted at this stage. The

application is disposed of accordingly. There will be

no order as to costs.
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(P.K, Kartha)
Vice-Chair man (Judl, )


