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central ATI in I strati VE TRI9UNAL PRINCIPAL BENCH
N E'J DELHI.

0 .A.No.2458/91
/ -New Oelhij this the jO risy of April,1997,

HON •3L E n R. S. R. A01C Eff'l ETIB ER( a) •

HCN'BLE OR.A. (/EDAVaLLI, nEnBER(3),

Ashok Kumar,

S/o Sh.Puran n al,
Ex. yardef.
Central 3 ail,
Tih ar.
New Delhi Applicant,

(By Ad\x3cata: Shrl G.a.Bhandari

Versus

1. Inspector General of Prisons,
Central 3 ail,
Tihar,

Delhi,

2. L t. Governor,
Union Territory of Delhi,
Raj Niyas,
Delhi Respon dents,

(By AdUDcata? Shri Arun Bharduaj ),

3U0GWENT

BY HON'BLE 1^ R. S. R. ADI3 E.fl ETIB ER( aK

In this OA filed on 21,10,91, applicdit impugns

respondents' order dated 29,10,3? ( Annexure-Al)

terminating his services under Rule 5(1) CCS(T»3)

Rul es, 19 65,

2. Respondents have taken the initial plea of

limitation pointing out th^tno sufficient cause haS

bean shoixi by applicant to condone the delay in filing

the OA. Applicant in para 3 of the OA claims that the

Da is uithin the limitation period prescribed under

Section 21 A.T.Act and s i*lisc.Petition for condonation

of delay has been filed by him for any delay caused

in filing the 0a, in u/hich uhile adnitting that bar of
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limitation does apply , it Hps been contended that

as applicant is seeking benefit of judgments in

0 . ^.No.1868/87 G. Gochait Vs. UOI an d 0 . A.No .1 641/87

Satyebir Singh Vs. UOI decided on 23.11.90

15.2.91 respectively, no limitation is applicable

^if same relief granted in other judgments is sought^
as has been held in 1990(1) 5L3 212? 1990(1) aTLT 225

and 1990 (1) AIR 22# In the rejoinder also

applicant has sought to rebut respond^ ts'

challenge to the Ga being barred by 1imitation^ by

arguing that applicant is seeking the benefit of

ju cfement orders in 0 . a.No. 1869/87 G. Gochait Vs. LOT

and others decided on 23.11 .90 an d 0 . A.No. 1 641/87

5atya\/ir Singh Vs. UOI 4 others decided on 15.2.91

and the bar of limitation does not apply if benefit

of judgment orders is prayed#

3. This Da came up for hearing on 26.8.96 . Shri

G. C).Bhan dari appeared for applicants, ^^ons speared

for respondents although ue uaited till 3.35 p.m.

that day^and despite that date being fixed for

hearing in presence of both sides on the previous

data ( 8.8,96). Accordingly, shri ah,:fidari was

heard and orders uere reserved. Thereafter respondents

filed M. A.No. 2449/9 6 on 7,10,96 stating that

respondents* counsel uas sudd^ly taken ill uhen

the case uas called out for hearing on 25.3.95 and

since the case involved important po in and related to

termination of service of applicant, they sought one

last diance f o r p re sen ting their casg#

4. Notice uas ordered to be issued to the

applicant on the Ma and learned counsel for applicant

as well as for respondents uPre heard on the M.A.

on 23.12.96.
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Firstly ije shall ajdrBss ourselves to the preliminary

objection raised by respondents that the OA is hit

by limitation u/s 21 A.T.Act. sjenote that against

impugned order dated 29,10,87 applicant reprasanted

on 1,12,37 (Ann exura-Ao), Under 3bc,20 (2)(b) a.T,

Act applicant should have uaitad six months Tor

disposal of that representation i,e, up til 1,5,88,

and upon its non-disposal, filed the present

DA uithin lyear of 1,5,33 i,e, on or before

1,5,89 in accordance uith Section 2l(1)(b) a,T,

Act, This 0,A. has however been filed on 21,10,91

and is therefore clearly time barred and hit by

limitation under section 21 A,T, Act moreao in the

absence of any cogent reasons to explain the delay.

In so far as applicant's contention that

limitation does not apply if benefit of a judgment

order is prayed is concerned, the Men'ble Supreme

Court's judgment in ahoop Singh \Js, UOI 0 7 1992

(3) SC 322 is clear on the point that judgments

and orders of Qsurts in other cases do not give

Cause of action, and the cause of action has to

be reckoned from the actual data. Hence rulings

relied upon by applicant do not help him,

7, Applicant also canriOt contend that his

subseguant representation dated 19,9,91 (Ann axura-a6)

gives him fresh cause of action, because in S,S,

Rathore Vs. State of M,p. aI R 1990 sc 10, the

Hon'ble Supreme Court has held that repeated

unsuccessful representations do not enlarge the

period of limitation. In the present case therefore

limitation haSj^be reckoned from applicant's

representation dated 1,12,87,

8, In the present case therafore respondents'
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preliminary objection is sustained that the OA

IS hit by limitation under S9c.21 A.T.Act.

9 There may haye been a case for condoning

the delay if the case ui^s o tharuise unassailable

on merits. The respondents in their reply ha\e

stated that applicant uas not maintaining proper

discipline in as much as he was coming late for

duties, absenting himself from duty; yas not

attending the alarm; d on many occasions uas

Found asleep uith bis belt and shirt off. They

state that he uas given an opportunity by issuance

of memos from time to time to improve his conduct

endperfoOT better, but he failed to maintain the

requisite discipline and they uere therefore

compelled to dispense uith his servicajby impugned

order under Rule 5(1).

10, Applicant has denied these allegations in

rejoinder but ue notice that on 13.4,87 applicant

uas found to have been absenting himself from duty

^ since 14,4.87(Annexure-A?); on 30,7,87 a memo uas

issued to him for coming late on duty on 15/16,7,87

(Ann9xure-A4) an d on 19,3,87 he uas issued a Memo

(Annexure-A2) that on 9,8,87 at 10-30 a.m. uhen the
-'larm uas sounded he did not present himself in the

jail as per 3 ail fl^riual,

ll^ In State of U.P, Vs. K.K.Shukla 1991(1) SCC
691 the Hon'ble Supreme Oourt has held

"A temporary Go vt, servant has no right
4.2° . post.yhenever the competent

satisfied that the uork and
conduct of a temporary servant is not
satisfactory or that his continuance in
service is not in public interest on

UH sui tabil i ty, misconductor inefficiency, i t may either terminate
is services in accordance uith the teuns

and conditions of the service or the

punitive action ,g,inot tha tenporary Gout,
servant. If the services of a temporary Qovt,
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S8rv/?int is tannin gtpjd in gccordan ce\»i{h
terms gnd conditions oT ssrvica, it uill not
visit him uith gny evil consequen ess, "

12. Again in Governing Cbuncil of Kiduai nemo rial

Institute of Oncology Bgngalore Ms, Or.Pendurang

Godualker and another -1992 (4) Supreme Qjurt Cases 719

after noticing their judgment in Anoop Oaisual Ma,

GO I 1984 (2) see 359, the Hon'ble Supreme Qourt have

h al d;

«If an employee u/ho is on p-robgtion or
folding an appointment on temporary basis
IS removed from the service with stigma
because of some specific charge, then a
plea cannot be taken that as his service

V- appointment uas onprobation, there uas no requirement of
holding any enquiry, affording such an employe^
an opportunity to shou that the charge "
lavellBd against him is either not true or it
IS uithout any basis. But uhenever the service
of ^ employee is terminated during the
period of probation or uhile his appointment
is on temporary ba-is, by an order of
termination simplicitor after some preliminary
enquiry it cannot be held that as some
enquiry had been made against him before
the issuance of order of termination it
on'̂ a rgnov;a from serviceon a charge as such penal in nature

tearing of the veil for

^h«n ho°" 1^® 5^"^ nature of the ordershall be applicable only in a case uherer the Cturt IS satisfied that there is a direct ^
bstuaen the charge so levelled

dscision is
the sereloe of employee

into taking
and ® performancend some action or inaction on the part ofsuch employee then it cannot be said that
Its amounts +n hir> 1 o otixo tnar

^applicant^uai"^ ^ establish that the
'J?o a temporary employee. The impugned order

1In sting the sereioes of the applicant u/^ 5(1)
"ae simpliciter uhich casts no stigma
"Pon him. It is also dear that the applicenfa
aerdcee o^r aperiod of time ue re found unsatisfactc
ouing to unauthorised absence from duties; late
coming, failure to attend to al gim gfp « i-

ai-aim etc. Applicant
has alleged that he uas beim h

^^rassad because he

founts to his removal from service
punishment." r rom service as
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refused to submit to illegal commands of his

superiors and because he refused to carry out

certain unofficial services ijhich he uas asked

to perfoim^but there is nothing on record to show

that he made any complaint to the higher authorities

on this score to substantiate this allegation.

Similarly his contention that he uas not provided

any accommodation in the jail complex* cannot be

termed as 3 valid reason for failing to perfoim

his duties uhen required to in the jail premises#

^• Under die circumstance* ue have no

reason to doubt that the applicant* by his general

lack of devotion of cRjty* rendered himself unsuitable

for continuance in service in the public interest.

It is clear from Godualkar's case (Sup ra) that

the principles of tearing of the veil t.ihich the

applicant's counsel asks to do , would arise

only ijhere the court is satisfied that there

were direct nexus between the charge Is^jelled

and the action taken. In the present case, no

specific charge has begn levelled against the

applicant^ and the rnsmos issued to him from time

to time with respect to various acts of omission

and commission on his pert, were serious warnings

to him to display more devotion on duty, but

despite these memos, his general conduct over a
/

period of time did not shou improvement,

15, Applicant has relied on Gochait's case

(Supra) and Satyabrr's casB(supra), In Satyabir's
case (supra) the Tribunal has categorically held
that he was terminated bec-use of specific act

of misconduct of being in rossession of smack while

&
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on duty on 1«7,87, qnd inste-^d oT initiating a

departmental enquiry again-t him for specific

misconduct, the respondents had resorted to

the sho rtcut metho d o f terminating his services

under Rule 5(1)» Clearly therefore, the present

case before us is distinguishable on facts

on Satyabir's case (Supra) and hence the ratio

of th^t judgment would not be applicable to

the facts of this case# Copy of the judgment in

Gochait's case (Supra) has pot been annexed and

it has bean stated whether the said case is a

reported one#

the result, apart from the 0 being

barred by limitation, even on merits we see no

good ground to interfere yith the impugned order#

The 0'\ is therefore, dismissed# No costs.

::: D A r\T p r A( dr.'i.vcoai/alli ) ( 3.r#a')ige:0
nEMRER(3). ^EN3ER(a)#
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