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m THE CEWTRM,

PRTHCTRW:. BEliCHs WSU DEClfi:

a^ NO.2437/91

MJ-,. ANJIl GWPTA

UNION OF INDIA

DATE OF DECISION:28.04.92.

APPLICANT

VERSUS

RRSPONMOTS

CORAM:-

fl® HON'MJS MR, P,K, KWmft,

TIE HDWMJ;: MR- I-K, RASOTITRA, NEN^ (A)

1- T-teport-ers of Ixx-'al PsfxS'rs iTiay te allowtad

to see the Jiidoement?

, rv/o2. To be referred to the Reoorter or not?

FOR TRE APPLICANT SRRI A.K. BCHRA, COUNSEl..

PCS? TTE RKSPONIENTS NONE FOR 1-4

SHRI V.S.R. KRr.SHNA, COUN.SEL

FOR RRSPOHDENT NO .5

JURDGEIf«»T(aRM

{DEf.IVERED BY lON'BLE MR. P.K. KARTHA, VICE-CHAIRMAN!J))

Wi have hearrl the learned for the

ap®!icant. and for Resoondent No.5.

2. The applicant who has passed the Civil Servicass

ExaiTiincitiorp. 1989 filed this Original Application,

under .Section 19 of the .Adml.nistratJive Tribunals Act.,

1985, praying for the following reliefs:
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"(i) to strike dcswt'j the impixjned cadre

;:n icx:^;itiori ai; Annexore A 1 to the extvent

that tlie sarrif:-? al icx-'ates, the ar^licant to

t)ie cadre of Hinvjchal Pradesh-

(ii) dir'g'c^rfc the jespoiidents to alloc^ate and

post, the »r¥'licf3nt to tfie IPS cadns of

Utter Pradesh with all oO(r><«5C{ii.)einti.al

bemfits.

(iii) diretrt. the respondents to pay ttie costs

of the legal pncx;8edi.Jigs to the

applicant.

<iv) pass any other order or direcrt-ion which

this Ilon'ble Tribi.)nal thinks fit and

proper in the circawnst,ancs;»s of the case."

\

3. The applicant tiad also prayed for an interim

relief to ttw;.! effect., that the respondents be direct.ed

to d<=p.Jte her for District. TrainirK? in the 51tata of

U.P. with the I.P.S. probationers of 1990 batch of

ILP. Cadre, as if the app-ilicant had been allcx-aated to

tlw.? Utter Pratlesh Cadi-e of Indian ftolice Service.

4. On 22.10.91, when the Application was admitted,

an interim order was passed, direrrt-ing the respondents

to provisionally ds^ite the applicant for District

Trainir>g in tt»e .State of U.P. along with the l.P.S.

Probatio»-»ers of 1990 hatch of U.P. cadre, treating



/

her- having teun a] Ifxrated to the fhP. ca(3m of

I.P.S. On 11.12.91, the said interim order was

di iTKTted to be crsvtinucjd ontil. futher onters.

5. The resfxxident.s Nos.1-4, thoiMjh ^^ervfsd in

Nfovgsfntier, 1991 teve not santenixS apr>t^.Han»J- Ttey have

also fKjt fil«id the! r counter-affidavit. ResrvH'ident

No.5 has filed counter affidavit., stating that as no

r^->lief has claifin-iid against him, his naff*.? sho).)ld

be deleted from the array of the respondents-

6. Wi- have heard the learned counsel for the

apfjli-c^ant and have gone through the rec3ords of the

case.

7. Ttie applicant has stated that on the basis

of the results of the Civil Services Examination,

1989. she Wt-ts assigned rank No. 102 in the All India

li.st aiid oii that tesi.s she W:?s alkx:ated to tlie

Indian Pol.ice Service. She has stated tliat she

secured the thirtl |X)sitic:)n iwrtongst tte I.P.S.

probationers who sixxseeded on the basis of the 1989

examination and wlio belong t.o tte Stete of U.P.

8. Tlia ap?:)l iciM'jt l>as suhfnitted that, tlie

alkx^rticv, cyf State Qdres to the I.P.S. pn:>teti,oner

i.s requi.red t.o be done in accordance with the policy

fonffl.)l.ated by Respaident, No. 2 (Mi.ni.stry of PersTXinr?!,

Public Grievances &Pensicxis) wtri.ch was brought into

foj-css wi.t.h effect, fron t;.t>e Ci.vi.l. Sr;!i-vi.vsijs Exami.nation

1904. The said ixdi^^y was placed on t.t)S FIcxnc of the

•MMiHI
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' • r-c«:»rt of t^;o dopartir^nt for

i ihi vc'cif IQuft' B7,. Acx:»rding to tlie sai.d p)oTii7y, ttens

1 ' provisiot-i for rosoryation In favour of the

5r::tif5<?nl<"K^ Castes aiid fk^heduled Tribes in the insider

i..!t,K.>L,a j.j) a State cadre. The qj.ie<?tion wtietht^r anv

r'0servat:.ior\ could be provided in the insider quota was

i iio Siibji-xct matter of a reference to the Full Bench in

m 2557/90 (SHRT RMTV IAS ({>rafaatianer) ¥s-

IMTQN OP nOXA A OfHBRS). Ttie Pull Bencti tlecrided the

rricjtter on 1.10.91 holding that the principles of

alloc.-ati«i set out in the annual report do not

envisage reservation for Schedulejd C^jstes and

ScJreduletl Trites in the insider quota at. the time of

cadfe alloc.>3tioin. The resfx^idents had relied upt.'xi a

D.O. letter dated 31.5.1985 in support of their stand

ti«t r«.»s#.»rvation cxsijld be provided in the insider

qrx>ta at the stage of allocation. The Pr.)ll tench teld

that the provision relatirrg to the reservation for

Sc^lieduled Castes and .tehe>duled Tribes in respect, of

cadrs?) alltxeticxi rxjntaii-red in th«,» D.O. letter

conferre»d an added benefit on the T.A.S. probationers

belongirrt) to tte Schedultsd Castes and Scheduled Tri.tes

arrd ttMSt this additiofial benefit does not have the

sarxrtion of liirw umler Article 16(4) of the

Corrst itution.

9. Followimj tht» decisirvr of the Frjll ter>ch,

mentioned abtwe, we fallow the po=>sent Application and

tte same? is disposed of with the following orders and

din5ctior»s;~



i) The ifrpijgnGd ciadre allocatifxi-at Annexure A-1 to
V

the Aprdication , to tte extent, that the same

alloc^ates ttie appl,;i.(7ant to the cadre of Himactial

Pradesh, is set aside and qijashed.

i..i) Ttie respondents are direcrt.ed to allrx^ate and

post the applicar»t to the T.P.S. cadre of Uttar

Prad<5sh with all a">nseqii.)er>tial benefits.

iii) The alloc^ation of respondent Vla.S (Shri Satish

Kumar Msithur) to tte fJ.P, catlre will not te

affec.rt-.ed by tlie aforesaid orders, as no relief

is claimed <iW5<3inst him.

) SKK

280492

10. The Afjplication is disp':>«»d of accordingly.

11. Ttere will be; no ortter as to o^sts.

RASGOffRA) (P.K. KMTTHA)

HBMIIi3R(A) VTClR-CflATRMmi

APRIL 28, 1992


