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. .He spo nde nts

Shri SvP. Mukerji, Hon'ble Vice-Chaiiman (a)

3hri J.P. 3harma» Hon'ble r^tember {J) .

For the ipplleant

For the Resoondents

...3hri R.G. 3rivastava

. . .3hri K,L. Bhandula

1. .whether Reporters of local papers may be
allovjed to see the Judgement?

2. To be referred to the Reporter or not? lNrt> •

JUQGElia^T (ORHL)

(DELIVcRFD by 3HHI 3 .P . MuivFRJI, H0H'3Lc 9IGE CdAlRMAb^

The short point in this Applicarion is ubether the

applicant can claim the vacancy of Incharge Ferro Printer,

vJiich has been given to his junior 3hri Godhu Singh, vho

is an 3G candidate. It aope ars that a vacancy of Incharge

Ferro Printer arose due to the death of one Shri Joginder

Pal. The vacancy fell on the second point roster which

hapoendd to be a reserved point for 3G candidate. It was

offered to one Shri G.Balraj, who is aomittedly senior to

the aoolicant. Shri Balraj having refused the vacancy,

oecause he was working at Hyderabad, it was given to

re SCO nde nt .^.4 v.bo is an SC candidate, but admittedly junior

to the app 1 ic ant.
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2. have heard the learned counsel for both the

parties and gone through the pleadings carefully. The

learned counsel for the applicant strongly argued that

the Vacancy which was reserved for afi candidate, had been

offered to one 3hri Prithviraj Sharma, who is a -deneral

candidate, but senior to the applicant, vihen Shri Sharma

also refused to be promoted, it should have been offered

to the applicant Wao was also a general candidate.

Inste ad of that, according to him, the respondents promoted

Shri Godh'.. Singh who was willing for promotion as a

Scheduled Caste ca.nlidate. In support of his argutaent, the

learned counsel dnew our attention to the Ministry of

dersonriel's OM dt .10.4.1989 (annexure A9), according to

v/nich vhe n a Covernment Servant does not accept a promotion

and "tf the reasons adduced for refusal of oromotion are

acceptable to the appointing authority, the next person

in the select list may be promoted..." ^he learned counsel

argued that since Shri Prithviraj Sharma, immediately senior

to the applicant J^as a general candidate, refused promotion

and the promotion was based only on seniority, the applicant

being the next general candidate, the vacancy should have

be e n g i ve n to h im.

3. We are not in a position to accept the contention of

the learned counsel for the applicant. The OM dt .IC .4.1989
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(annexure A9) is in the context of the persons in the

c

Select dst anci states that the next person in the

Select List may be promoted. In the case before us, even

if v.e accept the contention of the learned counsel that

the oromotion being entirely on seniority^ aa/f the seniority

list itself should be taken to be the setet list, the fact

remains that the vacancy being reserved for SC candidate,

the next person would be the next eligible SC candidate

and not the applicant Wno is not a Scheduled Caste or

Scheduled Trioe candidate. It is not the contention

of the learned counsel for the applicant that the vacancy

is not of a reserved point nor is it the contention of

the applicant that Shri Godhu Singh does not belong to

SC category. The main point In the learned counsel for

the applicant's argument is that the vacancy had been offered

to a general candidate, it should have been offered to him

as a ge ne al candidate on the former's refusal. He has not

been able to show us any document, by which it can be inferred

that at any point of time, any general candidate was offered

the vacancy and he refused. The learned counsel for the

res .undents vehemently this contention of the learned

counsel for the applicant. In the conspectus of above facts

and circumstances, do not find any thing wrong in the

promotion of resoonoent .4 against the reserveo, vacancy and

dismiss the application without any order as to costs.
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