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I8 THECE NTRAL ADMINISTR-T IVE TRIBUNAL .
ERQINLIPAL BeXNCd, NZw JsLdl 37
P G?;)
Cona. 20.2431/194 26.03.1992
shri a.Pancey ...48pplicant
Vs .
Central Vater Commission, ...Respondents

Govt. of India & Ors.

SORAN

Shri S,P. Mukerji, don'ble Vice-Chaiman {(a)

Sari J.P. Sharma, Hon'ble Member (J).

For the &pplicant ...5hri R.C. Srivastava

For the Respondents ...5hri K,L. Bhandula

1. whether Reporters of local papers may be Vw
alloved to see the Judgement?

2. To be referred to the Reporter or not? i

C JUDGELENT  (ORAL)

(DEL IVERED BY SHAL 5.0, MUERJI, HOA'BLE VICE CdAIRMANY

The short point in this application is whether the
asplicant can claim the vacancy of Incharge Ferro Printer,

which has been given to his junior shri Godhu 3ingh, who

A

is an 3C candidate. It aonears that a vacancy of Incharge

Ferro Printer arose due t- the death of one Shri Joginder

o} tn.
Pal. The wvacancy fell on the seconc point roster which
K.

hapoened to be & reserved point for 3C candidate. It was
offered to one Shri G.Balraj, who is acmittedly senlor to
the acplicant. 3Snri Balraj having refused the vacancy,

< because he was working at Hyderabad, it was gilven to
respondent No.4 vho is an SC candidate, but admittedly junior

to the applicant.
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~




2. Wwe have hzard the learned counsel for both the
parties and gone through the plcadings cerefully. The
le arned counsel for the avplicont strongly ergusd that

the vacancy which was reserved for apm SC cancicate, had been
S

of fered to one Shri Prithviraj Sharma, who is a Seneral

candidate, but senior to the applicant. Uhen Shri Sharma
also rzfused to be promoted, it should have been offered
to the aoplicant who was also a general caacidate.

Instead of that, according to him, the respondents nromoted
shri Godh': 3ingh who was willing for promotion as a
Scheculed Caste cad id ate. In support of his argument, the

learned counsel dmew our attention to the Ministry of

versonmel's OM dt.10.4.1982 (annexure A9), according to
which when a Government Servant does not accept a promotion
L]
and "Lf the reasons adduced for refusal of promotion are
1%

acceotable to the agopocintinjg authority, the next person

in the select list may be promoted..." lhe learned counsel

argu20 that since 3hri Prithviraj Sharma, immediately senior
to the apolicant 2fs a genera; candid ete, refused oromotion
and the promotion was based only on :seniority, the applicant
heing the next general candidate, the vacancy should have

been given to him.

3. We are not in a position to accept the contention of

the learned counsel for the applicant. The OM dt.1C.4.1989



AK3

—3-
{Anne xure A9) is in the context of the persons in the

Select List and states that the‘next person in the

Select List may be promotedi in the case before us, even
if we accept the contention of the learned counsel that

the promotion being entirely on senioritj,aaﬂ the seniority
list itself should be taken to be the sekct list, the fact
remains that the vacancy being reserved for SC candidate,
the nexl person would be the next eligible SC candid ate

and not the applicant who is not a Scheduled Caste or
scheculed Tripe cancidate. It is 1ot the contention

of the learaned counsel for the go-nlicant that the vacarcy

is not of a reserved point nor is it the contention of

the aplicant that Shri Godhu >ingh does not baloné to e
SC category. The main point in the learned counsel for

' Amce
the applicant's argument is thaththe vacancy had been offered

5

to a gemeral candidate, it should have been offered to him
as a gene al candidate on the former's refusal. He has not
been able to show us any document, by which it can be inferred
that at any point of time, any general caxdidate was offered
the vacancy and he refused. The learned counsel for the
res.ondents vehemently §:§;§IZ this contention of the le arned
counsel for the applicant. In the cons®ctus of asbove facts
and circumstances, we do not find any thing wrong in the

prometion of respondent b .4 against the reservec vacancy and

dismiss the application without any order as to costs.
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