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Shri HeN.Verma . Counsel for the applicants

Union of India thmugryséecrstary
Department of Culture,
Shastri Bhavan, New Delhi
and others
G K C.Mbal B
Shri TowoSate for R.1&2
Shri S.K.Gupta for R.3%4
None for R,S,
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. Counsel for respondent(s)
CORAM

Hon'ble Mr. 4P, Mukerji = Vice Chairman

Hon'ble Mr. J,P.Sharma - Judicial Member
1. W hether Reporters of local papers may be

allowed to see the Judgment? Ras

2. To be referred to the Reporter or not? '\Yn

JUDGMENT

(Delivered by Hon'ble Shri S.P.Mukerji, Vice Chairman)

in this application dated 11,10, 1991 filed under section

19 of the Administrative Tribunals Act, the applicant a r:etired Archigvist
t ™

Government regarding regovery of H3,23,294,35 and has prayed that the
Director, National Archives of India be directed not to deduct that

amount from the Death_-cum—ﬁetirement Gratuity (DCRG), the payment of

which has been illegally witrheld by him, He hes also prayed that interest

for delaysd payment of OCRG be also directed to be paide

2. The brief fscts of the case are as follows, The applicant
had been a permansnt employee of the Nationazl Archives of India having
joined the organisation on 24,7.62 and retired on 21,8,90, uhile he

wae working as Acsistant archipvist Grade 1 he was selected by the Haryansa.
G
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of the Nationsl Archives of India has challenged the action of the Haryana ..,




-~

%

Government and went over as Deputy Director, Archipves in the
[
scale of Fse700-1250 on deputation from 4,9.75 to 28.2.83. Dur ing
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his period of deputation, in he parent department he was promoted
as Archigvist in the scale of Rg,650-1200 with affect from
24,8,78, He retired on 31.8.90 after reverting to his parent
department on 1,3,82, More than 7 gears after his reversion
from deputation with Haryana Government, the Director of Archlves
in Haryana wrote a letter on 5.6,90 to the Director of National
Archigves of India to recover from the applicant an amount of

Rs, 23,294,35 alleging that the excess amounﬁ;:iasn as the
applicant himsel%:Ehe Orawing and Disbursing pfficer, The
applicant in a detailed calculation showed that he had drewn the
right amount of his pay while with the Haryana Government, which
was duly forwarded to them by the Hatlonal Archipvse authoritieé.
On his retirement the amount of ©v.23,295/= wes withheld from the

DCRG +ill the case of excess payment is decided, Tne applicant

arqgues that in accordance with the terms of his deputation with
the Haryane Government (Annexure=P.11) hc was to get pay in the
scale of the Haryana Government attached to the post which he
helds The depitation period in excess of four years from 1979 .
tg 25,2483 was also sanctioned by the National Archipves vide
their letter Hated 20.5.E7 at Anmexure.Pe14. Though the a;plicant
was the Orawing-cum=Disbursing pfficer he drsw salary in accordance
uith the pay/leave salary slip at Exbt.P. 15, The Directar General
Natinnal Archigves as pespondent No.,2 has simply stated in the
Counter affidavit that the anount of RE423,294,35 was withhaeld

in accordance with the ccS(Pension) Rules, 1971 as the applieant
had an outstanding amount of Fige 23,295/~ to be pald to the
Haryana Stage Archigves on account of ths over payment of salary
drayn by him during the period of his deputation, They have

also indicated that the Haryana Government has since informed

that the applicant's representation was considered and rejectads
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3. The main respondent 1is., the Government of Hargayana
have conceded that the applicant was on depuatatdon from 4,9,75
to 28.2.83 as Deputy Director in the scale of #se700~1250 and
his period of deput ation was extended upto 28,2,83 from time te
time. They have referred teo the instructions contained in para 9.2
(i11) of Appendix=-V as contained in syemy's Compilation of

FeRe & S.Re Part 1 General fules that the Govermmznt servant

is not permitted to draw Deputation (Buty) Allowance beyond 4
years of deputation, Gince the applicant continued to draw

pay and allowances of the post of Deputy Director of Harysna
State Archigves upto 28,2,83 an excess smcunt of Rse 22394,35

was drawn by him bestween 1,779 and 28,2,83s They have conceded
that his terms of deputation vas settled in accordance with the
Anmexure.P. 11 end Government of Haryana's Order of 31,10,75 at
Annexure, Re4 according to which he was to dray pay in the State
pay scale in accordance with the Rules of the Central Govsrnmente
They have stated that after 4 Qeats of deputation the applicant
was entitled &6 the scale admissible to him in his parent departe
ment, They have referred to FR-35 regarding restriction of

Deput pation (Deuty) Allowance according to which this allowancs

is not admissible beyond the period of 4 years of deputstion,
They have also referred to the Government of India's instructions
according to which no Deputation(Dwty) Allowance is al loued

beyond 4 yearSe

4, We have heard the learned counsel for both the parties
and gone through the documents carefullye The objsction of Rese
pondent No.3 that this application agalnst the Haryana Government
is not maintainable before this Tribunaljcannot be accepted,
Clause (b) of sub~Section(1) of Section 14 335§?€na¢ the jurise
diction of this Tribunal to all service matters concerning ot

“a person (not being amember of the All India Service)or a persaon
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referred to in Clause (c) appointed to in Civil Service of the
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Government or any Civil post under the Union and pertdning to
the eervice of wuch member/person or civilian in connection with
the affairs of the Union of of any State or any local or other
authority within the territory of Indigeesesse™e Since the
applicant was appointed to a civil service of the ynicn and

was working in connection with the effairs of the Haryana State
on deputation, this application will squarely fall within the

jurisidction of this Tribunale

T The rules and instructions regarding deputation{Duty)
Allowance are available in Appendix=-V to Sway's Compilation of

F.Re & SeFe Part 1 (Generd.Rules).for 4he purpose of thigfiéfarences
have been mads to the 10th Editiion of this compllatione ;;e terms
of Deput ation(Duty) Allowance when a Central Government employee
1ike the applicant before us is ssnt on deputation to e gtate Govte

1ike the Haryana Ggovernment 8s in- this.cass are given in Section 2

Accovdomer wih
of Appendix V of the FoRe & SoRe In pare 8.1 of Section 2 of that
Appendix "an employee on daputation m:; glect to draw either the
pay in the scale of pay of the new poet as may be fixsd undsr the
normal rules or his pasic pay in the parent departmenty plus pqrsonal
pay if any plus Dsputation (buty) Allowanc;z 1t is admitted on all
sides that the applicant opted to drew the State pay scale and not
his pay in the parent department plus Deputation (outy) Allowance.
The orderg of the Government of Haryana at Annexure.Re4 alo states

W
as followss

"He will drew pay in the gtate's pay scale and his

pay will be fixed in the gtate's pay scCele in

accordance with the rules of Central Governmente®
Thus it is elear that the applicant never drev Depu tation (Duty)
Allowence during his entire period of deputation with the Haryaha
Governmente The learned counsal for the respondents could not show
us any document to establish that the applicant was given Beputation
(Duty)Alluwance during any peried of his deputation with the Harysna

Government, The respondents have referred to the period of

: ‘0.5
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admissibility of Deputation {Duty) Allowasnce as 3 ysars beyond
which it is not admiseibls by adverting to paras S.1y 9.2 and 9,3

of Section 2 ibid, But since the applicant befere us never drey

ovey-cveunol,
o

beyond 3 ysars dees not arise, UWe gave an adjournment to the

any Deputation (Duty) Allowance, the guestion of his

learned counsel for the respondents to search eut any order or
instruction according to which even where a deputationist 2Ehoptnd
for the pay acale of the deputation post without any Derut ation
(Quty) Ailowance, he will be obliged to revert to his parent scale
after 3 years, But the learned counsel after the adjournmentg
conceded that there is no such orders or instructions availaole
under cither Haryana Government or the Central Govermnment, The
learned counssl for the respondenty howsver, refsrred to 4,4 of
Section 2 ibid to Justify the recovery of the impugned amount
from the applicant, The operative portion of this nara reada as

follousg-

"4.,4, In ordspr that no employes received an sbnormal
pay increass by virtue of being posted on deputatiqn,
the authority ordering the deputation will ensure that

the m um! in the scale of th 8 hic
such de ation e is not subs tia in excess of
hig baisc us d tion allcwance a cribe

rateg, Uhere such mirnimum substantially excesds the
emoluments admissible under the alternative of drawing
deputation (duty) allowance at prescribed rates, the
appointing authorities are expected to apply tha previsiong
of Fundamental Rule 35 and specially restrict the pay of
deput atienists to a suitable figure below the minimum pay

of the post,® (emphasis added)
On faets the learnad counsel concedﬂg.that the basic pay of the
applicant in his parent department in 1979 was Rse775/= whereas his
basic pay ss Archigvist under trs Haryana Government in the scale
of Ree700-1250 was Rse860/=, When it was pointed out that in accord-
ance with the aforssaid para 4,4, it is the minimum of the pay scale
of the deputation post which haq/;: compared with his basic pay
in the parent department plus Deputation{Duty) Allowance he agreed
that the minimum of the Haryana Government post being Re, 700/= it
Ranot be said to be in excess of the bagic pay in the applicant's

parent decartment plus Deputation (Duty) Allowance, As a matter of

ooy




fact the applicant's basic pay in the National Archisves of Rs$e?75/=
without deputation allowance is more than the minimum of the Haryena
Government pay scale of Re,700/=, Accordingly the aforesaid para 4,4

istotally inapplicables to this case,

Ge In the conspectus of facts and circumetances as discussed
sbova, we allow this application, set aside all action on the
comrunicetion of the Haryana Govermment regarding recovsry of
R8423,294,35 frt‘:m the applicant in connection with tha dsputation

to the Haryana Government and direct Respondent No,2 to release and
ray the DCRG of the applicent as admissible to him without any
deduction of Rs,23294,35 along with 12 per cent interest reckoned
from threse months aftar the appli ant's rtiri?mnt till the

date of paymente Action on the above lines shw:;! be completsd

within g period of three months from the date of communication

of this judigment, Ther® is no order as to costs,

ooy sl
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