
Shri C.P.Mathur

Shri H.N.Uenna

IN THE CENTRA1!!aDMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI

O.A.Na

Date of Decision: 03-04-1992

.. Applicant(s)

V&
Union of India through Secratary
Department of Culture,
Shaetrl Bhavan, New Delhi
and others

^ K C - rulfeU.
Shri TiWH»»lBrt»e for R.142
Shri S.K.Gupta for R.3W
None for R.5,

CORAM

Hon'ble Mr. S.P.PLikerji

Hon'ble Mr. D.P.Sharma

Counsel for the applicants

Respondents

^ Counsel for respondent!s)

Vice Chairman

Dudicial ftember

1.

2.

Whether Reporters of focal papers may be
allowed to see the Judgment?

To be referred to the Reporter or not? 'y-.

I II D G M E N T

(Delivered by Hon'ble Shri S.P.nukBtji, Vi" diairman)

in this application dat.d 11.10.1991 fiXod undor Section

19 of the Idciniettatlve Ttibunale Act, the applicant a r.tited Archl.jiat
of the National Archivae of India h,e challenged the action of the H.tyana
Gooemnent cegacdin, recovery of Hs.23,294.35 and hoe prayed that the
Director, National Archives of India be directad not to deduct that
anount free, the DaaUwcun-Retlranent Oratuity (DCRG). the paycent of
uhich ha. bean lll.g.lly -itbbeld by hi». He he. alec prayed that intere.t
for delayed payment of DCRG be also directed to be paid.
2. The brief fact, of the caee are ae folloue. The applicant

nrnf emnlovee of the National Archives of India havinghad been a permaoEnt employee

4-4 r. nn 94 7 52 and retired on 31.P.90. Uihile hejoined the organisation on 24,7.02 an
. 4,tant Archifvist GradE 1 he was selected by the Haryana.was working as Assistant Archlfvisc
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Gowsrnment and uent over as Deputy Director, Archi^ves in the

scalb of RS.70CU1250 on deputation from 4,9.75 to 28,2.83. During

his period of deputation, in parent department he was promoted

as Archijuiat in the scale of Fs,650-1200 with effect from

24.8.78. He retired on 31.8.90 after reverting to his parent

department on 1.3.82. More than 7 years after his reversion

from deputation with Haryana Government, the Director of Archives

in Haryana wrote a letter on 5.6.90 to the Director of National

Archifves of India to recover from the applicant an amount of
' was

Rs. 23,294.35 alleging that the excess amcunt/draen as the

appltant himsell^he Drawing and Disbursing Officer. The

applicant in a detailed calculation showed that he had drawn the

right amount of his pay while with the Haryana Government^which

was duly forwarded to them by the National Archij,vss authorities.
On his retirement the amount of ^..23,29^ was withheld from the

DCRG till the case of exce^ss payment is decided.

argues that in accordance with the terms of his deputation with

the Haryana Government (Ann.xure-P.11) he wgs to get pay in the
scale of the Haryana Government attached to the post which he

held. The deputation period in excess of four years from 1979
to 25.2.83 was also sanctioned by the National Archifves vide

their letter Mated 20.5.87 at Annpxore.P. 14. Though the applicant
was tho Orawing-cum-Oisbursing Officer he drew salary in accordance
with the pay/leave salary slip at Dxbt.P.IS. The Director General
National Archifves as Respondent No.2 has simply stated in the
Counter affidavit that the anount of Rs.23,294.35 was withheld
in accordance with the CnS(Penslon) Rules. 1971 as the appU-ant
had an outstanding amount of Rs.23,295/- to be paid
Haryana State Archiyves on account of the over payment of salary
drawn by him during the period of his deputaUon. They have
also indicated that the Haryana Government has since informed
that the applicant's representation was considered and reijected.

• • • *3
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3. The main respondent is., the Government of Harpyana

have conceded that the applicant was on deijuatatdon from-4,9.75

to 28.2,03 38 Deputy Director in the scale of Rs.700-1250 and

his period of deputation was extended upto 28.2. 83 from time to

time. They have referred to the instructions contained in para 9.2
(iii) of Appendix-V as contained in Compilation of

F.R, 4 S.R, Part I General Rules that the GovernwBnt servant

is not permitted to draw Deputation (fluty) Allowance beyond 4

years of deputation. Since the applicant continued to draw
pay and allowances of the post of Deputy Director of Harypna
State Archi^ves upto 28.2.63 an excess amount of Rs.22394.35
was drawn by him between 1.7.79 and 28.2.63. They have conceded
that his terms of deputation was settled in accordance with the
Annexure.P.H and Government of Haryana*s Order of 31.10.75 at

Annexure.R.4 according to which he was to draw pay in the State

pay seals in accordance with the Rules of the Central Govamment.
They have stated that after 4 years of deputation the applicant
was entitled *0 the scale admissible to him in hie parent departs
ment. They have referred to FR-35 regarding restriction of
Deputption (Deuty) Allowance according to (.hich this allowance

is not admissible beyond the period of 4 years of dapultation.
They have also referred to the Government of India's instructions
according to which no Deputation(D,^ty) Allowance is allowed
beyond 4 years.

4. lile hauB heard the learned cooneel for both the partlee
and gone through the oocunente carefully. The objection of Rea-
ponoent %.3 that thie «,plic.tlon agalnat the Har^n. Gouemnent
i. not .alntalnabl. before thie TribunU cannot b. accepted.
Cleue. (b) of Sub-Sectiond) of Section 14 the Jurle-
diction of this Tribunal to all serulce matters concerning •

' a pereon (not being am«,ber of the All Indie ServicOor . pereon
• ••* *4
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„f„rsd to in CUuoe (c) appointed to in C1»U Servic. of the
Govornnent or an, Civil poet und.r th. Union and partdnlng to
the aorvice of »uoh nanber/paraon or civilian in connection eith
the affairs of the Union of of an, State or an, local or oUrar
authorit, within the territor, of India. "• S'"" the
applicant waa appointed to a civil service of the Union and
wa, worUin, in connection with th. affaire of the Har,ana State
on deputation, this application -ill aquar.1, fell -KM" 'ha
juriaidction of this Tribunal*

5, Th. rules and In.tructlons raoarding llaputation(ttrt,)
lllouanc. are evailahle in Appendl.-V to Sw.,'. Coapllatl^ of
f.R. 1S.n. Part I (GcnordRul.3).fhr the purpoaa of thi. »f.rence.
have been to th. 10th Cdltiion of thl, conpilation. The tanes
Pf D.put,tion(Dut,) Allo-anc. whan aCentral Covamdent enplo,..
lih. th. applicant before ua is a.nt on daputation to aStat. Govt.
lih. th. H,r,an. Gov.r^ant .. 'CXctwiJLorntJL WilVl o fKnf

C D A« R In oara 8,1 of Saction 2 of thatof Appendix Vof the F.R. 4 S.R. l

Appendis -,1 enPloy" ="

p., in the scale of p., of the no- poet ae -a, ha fl»d und.r the
noreal rule, or hi, h«ic P., mthe parant d.part..nt. plu, p.re«>al
pp. If an, plu. OapuUtion (Out,) Allcanc;: It i, .d-ittoh
aides that th. .ppllcant opted to dr«, th. Stat. p., aoalo o"" ""
hi. pa, in the parent depertnent plu. 0.,«Uti.n (Out,) .11=.."".

«n(- of Harvana at Ann8xure.R,4 alo) statesThe order* of ths Government of Haryana

as followst

-H. -ill d". P.y 1" "r ='!"J^e^eylf.!.*^
p., -ill be Central Gov.miaent,"
accordance with the ruiea ht

Thus it i, .leaf that the .ppU"nt never dr« 0.put.ti.n (^t,)
.1 rin hte entire period of depuUtion with the HaryanaAllowance during his entire p

Governeent. The l.am.d c=un..l for t„ r.."nd.nt. could not
p. an, docu..nt to e.t.hlish that th. aPPlio-l -a. given ....tati

of hi. deputation -ith the B.t,an.(Out,)SUo-.nc. during «iy patiad
have referred to the period ofGovernment. The respondents hav r

• • • 5
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admi38ibillty of Deputation (Duty) Allowance aa 3 years beyond
u/hich it is not admissible by advartini to paras 9.1, 9.2 and 9.3
of Section 2 ibid. But since the applicant before us never drew

any Deputation (Duty) Allowance^ the question of hie
St-

beyond 3 years does not arise. We, gave an adjournment to the

If^arned counsel for the respondents to search out any order or

instruction according to which even where a dsputationiet opted
*-for the pay scale of the deputation poet without any Deputation

(Duty) Allowance, ha will be obliged to revert to his parent scale
after 3 yeare. But the learned counsel after the adjournment#
conceded that there is no such orders or instructions avaiilaole

under eithar Haryana Government or the Central Government. The

learned counsel for the TC9|lidndBnt# however, referred to 4.4 of

Section 2 ibid to justify the recovery of the impugned amount

from the applicant. The operative portion of this para raada as

followsi-

"4.4. In order that no employsB received an aboormal
increaes by virtue of being posted on deputation,

the authority ordering the deputation will ensure ihat
the miAimum'oa v in the scale oav of fh. poat tn bihi..h
euch deQUtajjon is wade is not euh«^aptiallv in
hi, bflec pay R^uj deputation fdutvra1lJ.!nce at oreeerWH

^bere such minimum subatanUally exceeds the
emoluments admissible under the alternative of drawing
deputation (duty) allowance at prescribed rates, the

authorities are expected to apply tha provisions
of Fundamental Rule 35 and specially restrict the pay of
deputatlon^ts to a suitable figure beiou the minimum pay
of the post," '

(emphasis added)
On famte^ths learned counsel concedeel that the basic pay of the

applicant in hie parent department in 1979 was Rs.7?5/- whereas his
basic pay aa Archi^vlst under the Haryana Government in the scale
of Rs.700-1250 was Rs.eSO/-, Whan it was pointed out that in accord

ance with the aforesaid para 4.4. it is the minimum of tha pay scale
toof tha deputation post which has/ba compared with his basic pay

in the parent department plus D8putation(Duty) ALLowance he agreed

that the minimum of the Haryana Government post being R8,700/- it

•innot be said to be in excess of the basic pay in the applicant's

parent department plus Deputation (Duty) Allowance. Ag a matter of



fact the applicant's basic pay in the National Acchiivas of Rs«775/-

uitheut daputation allowance is more than the minimun of the Haryaoa

Government pay scale of n8*700/->* Accordingly the aforesaid para 4«4

istotally inapplicable to this case.

6. In the conspectus of facts and circueistances as discussed

aboua, ue allow this application, set aside all action on the

comnunication of the Haryana Government regarding recovery of

Rs.23,294.35 from the applicant in connection with the deputation

to the Haryana Government and direct Respondent No.2 to release and

pay the OCRG of the applicant as admissible to him without any

deduction of R8.232g4,35 along with 12 per cent interest reckoned

from three months after the appli ant's retirement till the

date of payment. Action on the above lines should be completed

within s period of three months from the date of communication

of this judgment. Thsrf is no order as to costs.

Jt k83492.
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