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IN THE CENTRAL AOWNISTRATIWE TRIBUNAL,
PRINCIPAL BENCH,

NEU DELHI.

« * *

Date of Daeieionl 17.07.12

OA 2420/91

NAVENDRA KUflAR A 0R3. ... APPLICANTS.

Ve.

UNION OF INDIA A ORS. ... RESPONDENTS.

CORAWt

THE H0N*8LESHRI O.P. SHARMA, nEfWER (O).

A '

^ For tho Applicants ••• Shri W.L, CHOula.

For the Raapondanta ... Shri A,K. Sikri.

a JUDGEWLNT

(DELIVERED BY HON'BLE SHRI 3.P. SHARMA, HEN8ER (3).)

The applicant and 4 others are Aseietant Enginaer

and have filed this application for reeoval of anoealy as

a result of iepleiRentation of the order dated 11 •7.1990

granting two advance increeents to 3unior Telecoe Officers/

Officers of TES 6roup-B etc. for acquiring a degree in

^ Engineering or equivalent qualifications while in service.

The applicants being senior to one Shri T.R. Khanna in the

TES 6reup*B cadre, are being paid lass pay than their said

junior. The said order dated 11.7.1990 is reproduced belowt<
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"Subl Grant of Advance Inerementa for acquiring higher
qualification in engineering.

The question of grant of advance increnente to the
Telecoe Gfficials/officera for acquiring a degree in
Engineering or equivalent qualification while in aarvics
use under consideration of the Oeperteent. Zt has now been
decided that -

(i) Two advance increments in the respective grade may
be granted to those Junior Engineers« Junior Tslscom
Officers, Officers of T£S Group-8 and Officers of
ITS in the Junior Time Seals and Senior Time Scale
promoted from TCS Group->B, who acquire or have
acquired a degree in Engineering in any one of the
disciplines of nechanical. Electrical, Telecommuni
cation, Electronics, Radio Engineering end Computer
Sciences from a recognised University or its equivale
nt qualification while in service.

(ii) Advance increments under these orders will be
effective from 1*5*90 i.e. advance increments may be
granted to eligible officers with effect from 1*5.90,
in the scale of pay of the post which they hold on
1*5.90*

(iii) The (eligible) Officers who acquire the prescribed
qualifl cation on or after 1*5*90, may be granted
advance increments from the 1st of the month following
the month in which results are declared.

(iv) The grant of advance increments under these orders
will not alter the date of increment in the normal
course.

(V) Advance increments umi ar these orders will not be
admissible to those officers who have already received
advance increments under the earlier order(a).

This issues with the concurrence of Telecom Finance
vide their Wo.2073/90-FAI dated 11.7.90."

The applicants claimed the relief fot a direction to the

respondents to remove the anomaly end fix the pay of the

applicants at par with Shri T.R. Khanne by stepping up their

pay from the date Shri T.R. Khanne drew higher pay with all

coneequential benefits of arrears. They have also claimed

interset on this amount.

2. The facts in the ehort are that the applicants

joined as Junior Engineers in the Department of Talecoamuni-
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c.Uon .g.in.t th. «ae.noi.. of recruitwnt 196S .nd
1966, *ppUc.nti *0,1 4 4 u.ra pppoiotad .g'in**

veanci.. of th. y.« 1965 «hH. th. T...ihin9 .ppUeant.

war. .ppoihtad .g.lnat th. «.oanci« of th. y.ar 1966. Th.
.ch.M of 2 advanca inerapant. uaa raatopwl by th. ordar

d.t.d 11.7.1990 .nd on our iotroduetion of th... two .du.no.

inerapant. th. pay of Shri Kh.nn. u.« fixad .t th. .tag*

highsr to th. .pplicant. at th. revi.ad rata. of incrwanta.

Th. applicant, pad. r.pra»Bnt»tion to th. r.»pondsnt»

individually but to no affact. Houavor, th. Oapartpant of

T.lacoppunication iaauad inatruotion. on 17,6.91 (4no.xur.-I1')

noting thar»in "You ar® raqutsttd to work out tho nuobor

of ouoh 00000 and intioato tha aaaa alongwith tba natura

of anooaly with ona iliostratlon in aach typo of caao* oo

that tha iiattor could ba axaainad for ranovai of thio kind

of pay anooaly.*

3. Tha raopondonts conteotad tho applioation taking

tho praliainary objoctiona that tho application io prooaturo

and tho nattar io ponding bofora tha Oapartoant of Talaeoiwu-
V

nication and tha dopartoant haa invitad inforoation about

such eaaea for conaidaration tharaof. That Shri T.R. Khanna

uaa bonafittad oith advanoa incraoanta aa tho acquired dogroa

in Cnginaoring in Bay, 1975. Tharo io nothing in tha FR/SR

under which tha aanior is antitiad to stopping up of pay

under tho given circuaotancaa. Houovor, tha stepping up of
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pay is paraisslbla as providsd undar FR 22->l(a) on proaotion

and not as a rssult of grant of advanca inoraaants grantad

for spacial qualification. It is furthar statad that two

advanca incraaants uill not ba adaissibla to those who hava

already received upto six advance incraaants under earlier

orders. All the applicants have beangrantwi advanca

incraaants. If they are grantad two advance incraaants

than they would have been doubly benafitted i.e. 6 advanca

incraaants granted earlier and two advance incraaents by

way of stopping up with rafsrance to their Junior which is

egainst the DOT orders dated 11.7.1990. The respondents

have also annexed a copy of the decision taken on the 3oint

Charter of Oeaands subaittad by 3T0A and T£.SA dated 11.6.90.

Para 3 of this agraeaant goes to show that two advanca

incraaants in the respective grades will ba granted to these

JTOs, TES Greup->B Officers^ 3TS/STS proaotad froa Group-4 ,

who acquire or have acquired a dagraa in Engineering or its

equivalent qualificatiora while in earvice. This will bo

affective froa 1.5.1990. The officers, who already received

such benefits earlier, will not ba eligible for this grant.

This counter was accepted on the baaia of nP 1514/92 as the

right to file counter was forfisted but was aubsaqusntly

allowed. The respondents havs also filed another HP for

heering of the aforesaid OA alongwith other OA pending in

other Benches en the siailar cause of action. But simsa

the aatter was old and partly heard, the prayer could not

I S.
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b« jBC80*ci«d t«. Th« np 1667/92 is also to ths saas effact.

Mnothar np 1959/92 yas filad on bahaif of tho rsapendonta

for adjourning ths aattar but aftar tha eaaa baa boon hoard

partly, tha aaao cannot bo put on aina dia list. All thoao

nPa, thoreforo, stands disposod of.

4* I havs hoard tho laarnod counssl for both tho partiss

at langth and havs gone through tho records of ths caao.

Though, on the last occasion only Shri 3.K. Popli, departaantaJ

reprasentative addrassed tha Baneh on bahalf of tho raapondonti

Tho only issuo involvad in this easo is whothar tho applicants

can be discrioinatod as one Shri T.R. Khannahaa already bean

given tuo advance increnants. The applicants have filad

tha bio-data of applicants bo.l to 5 and also that of Shri

TJR. Khanna, as givon out in Annaxura-II at pago IS of tha

application. Applicant No.1 Navondra Kuaar haa boon recruited

against tha vacancy of tha year 1965 and ho paasod tho dogroo

of engineering yhila in sarvioa in 1971. Ho uas also covered

by Hulas Pravalant baforo 1973 and ho got throe incraaonta

and tha basic pay was enhanced to Rs.210/- to Ra.240/-. His

data of next incraaant was 15*1.72. Ha was proaotad to TCS

in 3uly, 1981 and his basic pay fixod at Rs.710/- in TCS

Croup-B. His seniority No.3252 and in Juno, 1990 ha was

getting Rs.2825/-.

5. Applicant No.2, Shri Hardas Singh, Seniority No.3052,

passed the Engineering Oograa in 1970 and was recruited

against the vacancy of tha year 1966 and was granted faur

^ •..6,
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incvaMsnts on tho basic pay of Ra.200/- which was onhancad

to Ra.240/- and hia pay en proaotion aa T£S Graop-6 on

27.5.81 was Ra.680/- and in 3una, 1990 hagatting

Ra.2825/-.

6* Applicant No.3, Shri Vidya Prakaah Gupta, Seniority

No.3272, paaaod tha engineering dogrea in 1971 and uaa

racruitad against tha vacancy of tha year 1966 and ha got

thraa incraaanta and hia pay was onhancad to Ra.210/- to

Ra.240/-. On proaotion to T£S Croup-8 on 29.5*81 hia pay

was fixed at Ra.680/- and in 3una, 1990 ha tios drawing

Ra .2825/-.

7, Applicant No.4, Shri Abnaahi Lai, Seniority No.2517,

paaaod the engineering dogree in 1970 and was recruited

against tha vacancy of tho year 1965. He got three incraaanta

and the basic pay was enhanced Re.210/- to R8.240/- and on

proaotion to TLS GroUp-8 on 27.5*81, hia pay uaa fixed at

Re.630/- and in 3una, 1990 he liaa getting Ra.2825/-.

8. Applicant No.5, Shri P.C, 3oahi, Seniority No.3266,

paseed tho engineering degree in 1979 and was racruitad

against tha vacancy of tha year 1966 and ha got five

incraaanta and his pay uaa anhancad Re.190/- to Re.240/- and

on proaotion of TLB Group-8 on 27.5*81 his pay uaa fixed at

Re.680/- and in 3une, 1990 ha uaa gatting Ra.2825/-.

9. Now taking the case of Shri T .R. Khanna, Seniority

No.3733, passed Engineering degree in 1975 and was recruited

against tha vacancy of tho year 1966. Ha uaa proaotad to

• *••7*
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T£S Griiup^ on 9«S»1981 and hia pay was fixod at Ra«680/-

and in 3unsy 1990 ha was drawing f)8.2975« It ia alao

ralavant to nota that Shri T«R. Khanna optad for tho Fourth

Pay Coamisaion w.a.f. 1.6.1987 whila tho applicants, naaad

abowB Shri Hardas Singh and Vidya Prakash Gupta opted for

tho now pay ocalo w.a.f. 1.S«1987. Shri Abnaahi tal and

Shri P.C. Ooahi optad rovisad pay ooala w.a.f. 1.3.1987

and Shri Navandra Kunar opted tho now pay seila fron 1.5.1987.

Tho case of tho applicants is that tho higher pay of Shri

T.R. Khanna is duo to the DOT letter dated 11.7.1990^ referred

to above. This letter of 11.7.1990 is on the subject of

advance incronanta for acquiring higher qualificatiino in

Cnginearing. Tho advance incrononts under this order will

be effective fren 1.5.1990 in the scale of pay of tho post

which they hold on 1.5.1990. In Rpril, 1990, the pay drtt«n

by Shri T.R« Khanna was Rs.27S0/* which was the same pay

which was drawn by the applicants Shri Abnaahi Lai, Vidya

Prakash Gupta and Shri Navandra Kunar and at that tiao Shri

Hardas Singh and Shri P.G. Ooshi wore drawing Re.2825/- each.

In nay, 1990 all the five applicants ware drawing Re.2925/-

but Shri T.R. Khanna was drawing Rs.2900/'* and in June, 1990

the pay of Shri T.R. Khanna was further increasad to Rs.2975/-

while the pay of above five applicants rsaained Rs.2825/«.

The respondents, in thair reply or during tha caurae of the

arguaants could not show that how this anoaaly has occurred.

Tha inly contention raised by the respondents is that the

. . «8«
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•attar ia atill undar conaidaration and tha applicanta hava

praaaturaly filad thia application. Howevarp tha applicants

hava already waited for aora than six nontha after filing

thair rapraaantationa, a copy of which has haan annaxad aa

Annaxura-ZII*^pBpCpO & C to tha application. Thesa

rapraaantationa wars aada in Saptaabarp 1990. Tha praaant

application has baan filad in Octobarp 1991. Thusp l^a

applicanta have already waited for a conaidarabla period
not

and their grievance haa/baan dapartaantally ranadiad. Tha

DOT ordara paasad by tha raspondanta that DOT was awara of

thia fact and ordarad an anquiry for furniahing tha

raquisitainforaation by 31at 3ulyp 1991. Tha caaa of tha

applicanta ia that thara was a aiailar anooaly ariaing as

a result of grant of enhanced rate of qualifications and

pay of Ra.30/- pn. to Auditors in tha Indian Audit A Accounts

Oapartaant and Clark Grada-II in tha Railway Accounts

Oapartoenti who have paasad tha dapartaantal axaoination

and on tha basis of on dated 6.7.1990p filad aa Annaxura-V

to tha application, tha anoaaly has baan raoovad. On tha

aaaa pattern tha applicanta daairad that thair pay ba also

atappod up to tha laval of thoir junior Shri T.R. Khanna.

Thus, thara ia nothing to justify tha non-^rant of prayar

•ada by tha applicanta in tha praaant application.

10. The raspondanta hava also filad a copy of tha

Oudganantp paasad in a bunch of OA by tha Principal Bench*

decided on 22.4*92. But tha iaaua involved in those caaaa

•L »•
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!• totally difforont fro« tho proaant applieation, i*a* yith

ragard to tho fixation of aanierity, Tho raapondanta hava

filed a copy of CCP in a bunch of caaaa docidad by tha

Principal Bench on 28«2«92 but that too ia not ralovant.

11» On tho principles of equity and fair play, there

cannot bo any diacriaination in tho fixation of pay and uhon

two induobanta belongs to the sans cadra and poata initially

appointed and pronotsd to identical post and cadra in the

saao acala of pay then a Junior, if getting higher pay, not

as poraonal pay or special pay then a asnior have to bo

stepped up to tho sane unless there ia a specific reason.

The respondents thoitsalvos have stated that they have

oonsidarod tha oattsr but they have not yet decided. The

learned counsel for tho applicant has also reforrod to the

decision in the case of T.R. Sundorraja lyongor Vs. PBC,

reported in 1989 Vol.1 CAT Bangalore Bench, P.238, para->24

is ralovant and is reproduced balows-

"I have bestowed eonsidarabls thought on the
rival pleadings and also sxanined carefully the
relevant Material placed before mo. The entire case
of tho applicant hinges on the fact, whether tho
cut-off data, naMOly, 1.1,1973 spseifiod in tho
aforesaid instructions of tho 06,P and T in his latter
dated 29.8.1975 (vide para-2)for resolving tho
anoMaly in pay between a Junior and a aonior, for
grant of benefit of stopping-up of pay is legal and
rational. Tho arguMsnt of Sri Bhaktavatsalu, that
his client should bo given tho benefit of stopping-up
of pay, on the very saMo principle adopted in tho
case of tho beneficiaries under the provisions of
n? 22—C, in that, tho benefit of stopping—up of pay
should be granted regardless of thaeut-eff dates
viz., 1.1.1973 initially stipulated, seOMS plausible
and well-founded. The intention underlying that
principle is, that as far as possible tho senior
should not bo at a disadvantage as coMparod to his

I
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m.

>

- 10 -

junior, in rogord to his pay, by iaposing an
lapsdlaent in tha rera of ctit«>off data in an arbitrary
nannar. Tha anonaly was glaring, Shri Bhaktavatsalu
I "f? parpatuatad in an idantical post,bald both by tha junior as wall as tha aanior, owing
CO tha highar rata of advanoa incraaant drawn by Shri
Srinivassan, in tha seala of pay ravisad with affact
fro* 1,1,1973, eonsaquant to tha junior attaining a
highar profassional qualification. Tha applicant
who was sanior to Shri Srinivasan, he subaittad,
draw advance incraaant siailary, but in tha prs-
ravisad pay seals, which incentive ha said, was
virtually nullified by tha highar rata of incraaant,
drawn by his junior in tha revised scale of pay.*

12. In view of the above facts, the application is

allowed and tha raapondants are diraotad to stap-up tha

pay of tha applicants to tha level of tha junior Shri T.R,

Khanna with all consaquantial benefits of pay and allowancas.

Tha raapondants are directed to coaply with tha directions

within three aonths fron the data of racsipt of a copy of

this ordor, Howsvar, this order shall bo subject to any

change in tha seniority list which aay be prepared by tha

respondents on the diroctiono issuod in any judgoaant of

CAT.

In tha circuastanoas, parties to bear their own

costs.

CC-t. V

V"? ^7 ^? V
( 3.P. SHARHA )

ncnscR (3)


