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Q, adiR . CENTRAL ADMINISTRATIVE TRIBUNAL

- PRINCIPAL BENCH:NEW DELHI.
Regn. No.O0A-2388/91 ‘ Date of Decision:08.01.,1993
Shri Sunil Kumar Gupta eoes Applicant
Versus
Unien eof India & Ors, esee Raespondents
Fer the Applicant eees Shri G.D., Bhandari,Advecate
For the Respondénfe esee Shri M. C, Garg, Advecate

e -
CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member
1. To be referred to the Reporters or not&ycj

JUDGEMENT
(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J})

The applicant, while werking as a Deputy Superine
tendent, Grade II in the Tihar Jail, filed this application
under Sectien 19 of the Administtétivo Tribunals Ac#, 1985,
praying for the following relief s:-

(;) Te sst aside and quash the impugned orders

dated 21,8,1991 whersby his claim te ths.

scale of Rs, 2275-3500 (Law OPficer) and
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Payment of arrears has baan rejected by the
raspond ent s
(i1) to dirsct the respondents to grant the sgid scgle
to him from 7.10.1983, UVhen he wgs designat ad as
Law OPFiCQr, or altarnatively, at least from
8.7.1986, uhen the post of Law Officer Was formally
Created; and
(ii1i) to make payment of differsnce of arrsars of pay
and allouéncea Consesaouent to the grant of fhn
aforeszid Pay-scale and refixatien of his pay with
interest at the rate of 18 par cent par annum,
2. We have gene through the racdrds ef the case and have
heard the learned Counsel for both the parties, Thg applicant
Was anpeointed 3e Asei st gnt SUperintendent, Central Jail, Tihar,
en B8,5.1981, He was promot ad as Daputy Sunerintandent, Grade I
on 17,10, 1986, According te him, evar since his anpeintmant in
1981, he has been not enly asseciat ed Qith t he lagal werk hyt
has besn shouldering the Tesponsibilities of the post of Lau
Officer, He has been attending te various writ petitions in

the Delhi High Court from the undertrigls and the Jail stafe,

He has preducad the appreciation lat ters received by him from

his supsriers @s alse the cash avards and commendation cart j.

ficates iscued to him in teken of his good woerk, The applicant

has relied upen the Offjice Ordasr dataed 25, 6, 1985 issusd by the

Office of the Suoorintandant, Central Jail,
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Tihar, in which he
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has been sheun by the designation of Lav Officer with the
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additienal duties of looking after the werk relating te

. Sentence Revising Board,

3. The apnplicant hgs been handling the legal work ang

. shouldsering the Tespensibilities of Lgu Officer, He is a

Lav Graduate, The Finistry of Heme Affairs hgve issyed
sanction for the creation of the post of Law Officer in t he
scals of pay of Rs,840-1200 by their lettar dat sd 27/30, 6. 198 6,
The applicant has, however, not besn appointed tg the said pest,
Nor has he besn given the said pay-scale., The repressntations
made by him have not yieldad any results,

4, The respondants have stated in their count mr-af fid qvit
that theugh the post of Law OPficer in the Central Jail, Tihar,
has been created in July, 1986, the recruitment ryles have net
been finalissd and ne Posting has been made against the sgid
nast, Accerding te them, the applicant has bmen looking aftar
the dutiss assigned to him, The rescruitment rules for the post(
of Law Officer are nending uwith the Delhi Administration feor
issuance ef formal order in consult gt ien with the U.P,s,C, and
in the absence of ths recruitment rules, the post ¢f Law Officer
Calnot be filled,

5. The Supreme Coyrt has held that 9poartunity Por advance.

ment is a requiraemant far the Progress of ,ny erganisatien, It

is the duty of every Management to oravid. rsalistic oppertunitieg
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for premising empleyess te meve foryard (vide Raghunath Prasaé
Singh Vs, State af 8ihar, AIR 1988 SC 1033 and CSIR Vs, K,G.S.,
Shatt, AIR 1989 SC 1972), Admittedly, there is ne channel of
promet ien fer the persons belenging te the cat egory of Deputy
Supdt,, Gr,II, The next higher post of Dy, Supdt,, Gr,I is te

be filled by the membars of the OANICS en transfer .or by

deput ation, Expert Commit tees like Justice A.N, Mulla Commit tee
have rescommended making of suitayle prevision in the recruitment
rules for the Jail staff so as te eNsure that'they gst three
promotions during their caresr, In the instant Case, the
respondents have alregdy sanctioned a post gof Law Officer and
the same is lying vacant fer gver six years for want ef fimalisa.
tion ef recruitment rulss, 1IN the meanwhile, the applicant has
besn looking after the legal werk of the Central Jail and has
received appreciatien, cemmendat ign cartificates, and cash auards
for his goed wark,

6. In the censpectus of the “acts and circumstances of the
Case, the respondents are directed te coensider the quastion of
making adsquate premot fenal avenues te the efficers in thae

categery ef Dy, Supdt,, Grade II by making a prevision in the

rscruit nent rules for premetion te the next higher grado
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after completion of/the servite in Yhe said grade;, | ]
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xklx:a&txh&xhllxulltlx They shall do the nNesdful in the mat ter 5

expeditiously and praferably within a period of four months from
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the date eof Cemmunication of this ordar, The rsspandant s

are further dirac£od te finalise the Pscruitment rulmes Pgr

the post of Law OFficer which has beasn sahctioned for the
Central Jail, Tihar, 1In Case, the applicant fulfils tﬁo
oualifications and experience prescribed jn the draft recfuit-
ment rules, the Tespondents shall consider appointing him te
the said post en an ad hoc basis till Isgular appointment ig
made in accerdance with the recruitment rules as and when the
same is finalised, In that event, he would also be ent itled
te the scale of pay of the post ef L au Officer, The applicae
tion is disposed of en the above lines, There will bae No order

as to costs,

| G\“M/V(%s
é.N.cﬁ“/&‘/(/’/ K (

(B.N, Dhoundiyal) BURES (P.K, Kart ha)
Administrative Member Vice-Chairman(Judl, )
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