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1. To be referred to the Reporters or not,^G^

JUDGEMENT
(of the Bench delivered by Hon'ble

Shri P.K. Kartha, Vice Chairman(j))

Tho applicant, uhilo working as a Ooputy Superin-

tondont, Grado II in tho Tihar Jail, filed this application

undar Section 19 of the Adminiatrativo Tribunals Act, 1985,

praying for the following reliefa:-

(i) To set aside and quash the impugned orders

dated 21,8,1991 whoroby his claim to the-

scala of Rs, 2275-3500 (Law Officer) and
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pay».,nt „r„r. h., b.e„ by th.

raspondents;

(il) to diroct th, r..pond„t, to gront th, ,ad ,c,l,
t. hi. too. 7.10.1983, Uhi h, u„ d„i9n,t,d „
Lau Officr, or ,lt,rn„tio,ly, I,„t fro,

8.7, 1986, uh,n th, oo,t of t,u offlc„ u„ formally
craatad; and

(ill) t. ,ak, p.y„„t diff,r„o, of arroar, of pay
and allooanc, con,„u«,t to th, grant of th,

aforo.ald pay-scal, and rrflx.tl,n of hi, p,y puh
lnt.r„t at th, rat, of IB p,r c«it p,r annum,

-a h,y, gon, through th, r.oord. of th. ca„ ,nd hao,
hoard th. l,arn«. couno.l f.r both tho parti,,, fh, ,ppUg„b
wa. aopolntad „ Usslatant 3up,rlnt»,d,nt, Cntral 3,11. flhar,
an 8.S.19B1. H, ua. pro„ot«l a. Daputy Suo.rlnt ,nd.nt, Grad, II
on 17. 10, 1906. According te hiw, war ainca him

• owar sine a hi a appoint mant in
1901, ha has baan not only aaaaciaf-rf -b-i. i.ly aasociatad uath tho lagal work but
ha, b„n shouldarlng th, r.,po„.iblIitl„ of tl, po,t of tau

-It potltlon, inth. 0,ihl High court from th, und.rtrlal, ahd th, 3,11 otaff.
H, ha, pr,duc«i th, appr«i,tion lott.r. r • _

pn l,tt,r, roc,iv«i by hln fr„
his aupariora as also th. r-

a awards and commendation carti-
f'icatas issued to him in token of hipf hi, gopd appiip.„t
ha, r,Il,d up,n th, Offlc, Ord,r dat«< 25 6198S , a

-^3. 5.1985 issued by theOfflc, of th, Sup.rlntmdwit, Cwitral 3,11 t-k
_ ontral 3all, Tihar, In which

' '•••".jr, in which ha
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or uw orric. t..

S«nt«nc. Ravi sing Soarrf.

3. Th. «pUcant h.. b..n handlin, th. legal
shouldering th. r,ep.„,ibiiiu„ „r L,u orfic«.. h. 1, ,
Lsu Graduate. Tbe Blnletry of H.„e Affair, hau. Issued
..notion for th. creation of th. p..t of Lau Officer In th.
.c.l. of pa. Of Rs,840-1200 b. their letter d.ted 27/30.6.198 6.
The applicant has. hounuar u... houever, not boon .ppolnted to th. .aid po,t,
nor has he been given the said oay-scala Th

»aio Day-scale. Ths representations

..de by hi. h.ye not yleld«l any reault,.

4. The respondents have stat«ri «« .•nave stated in their counter-affidavit

that though the post of Law Officr in fh- r x .urricer m the Central 3ail, Tihar,
h.. been created 1„ Ouly. 1,86. the recrult.ent rule, hove net
been flnalle^ and n, pe.tlng has been .ade against the .aid
sost. According to the., the applicant h., been lo.Alng after

f.crult.,nt rule, for the post
hf tau Officer are nendlng „ith the Delhi Ad.lnletr.tlon for
issuance of for.al .rder In consult.tlon ulth the U.P.S.C. .nd
- the absence of the r.crult.ent rulee. th. post .r tau Officer
Cannot be filled.

5, The Supremo Court has h«irf d-K i.has held that epoortunity for advance-
">.ht 1, a requlre™«,t f.r the progress of

P ogress of any organisation. It
IS the duty of every Management to orovide realistic f

• realistic oppertunitiee
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for promising omploy.es to movo forward (jiijio Raghunath Prasad

Singh Vs. State of 8ihar, AIR 1988 SC 1033 and CSIR Vs. K. G. S.

9hatt, AIR 1989 SC 1972). Admittedly, th.r. is no channol of

promotion for tho persons belonging to the category of Deputy

Supdt., Gr.II, Tho next higher post of Oy, Supdt., Gr.I is to

bo filled by the members of tho DANICS on transfer or by

deputation. Export Committees like Dustico A.N. Wulla Committee

have recomnonded making of suitanla provision in tho recruitment

rules for the Jail staff so as to ensure that they got throe

oromotions during their career. In the instant case, the

respondents have already sanctioned a post of Law Officer and

the same is lying vacant for over six years for want ef finalisa-

tion of recruitment rules. In the meanuhile, the applicant has

been looking after the legal work of the Central 3ail and has

received appreciation, commendation certificates, and cash awards

for his good work,

8. In th. cn.pBctus of tho 'act. and clrcumotancas of tho

caoo. tho rooDondonto aro dlroctod to conoidor th. quootion of

making adoquato promotional avonuoo to tho officoro in tho

catoqory of Oy. Supdt., Grado 11 by oakinq a provision in tho

rocruitaont ruloo f« proootion to tho n.xt hlqhor grado
a^r completion of/t^o ^oryie. in-Lo paid grad...

Thoy ohall do tho noodful in tho nattor

oxpoditiouoly and prrforabiy uithin a porlod of four nontho fro.
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th. d,t. .r c..„unic,tIon of thl, ordop. Th. r.,p,nd=nt.
ar. furthor dlr.ct«i to flnoU.o th. rocruUoont rulo, f.t
tho DOst of Lou Offlcor uhich has boon sanctionod for the
witral Jail, Tihar. In caoo, tho applicant fulfil, tho

oualiflcatlon. and oxporlmc, pr,Krlb«) In th, draft roorult.
n-ont rulo.. tho ro.oond«,t. .hall eonoldor appointing him t.
tho oaid poot on ad J^c ba=d. till rogular appolntmont 1,
^ado in accordanoo ulth tho r.crultmont rulo, a, and uh., tho
»amo 1. flnall.od. In that ou„t. ho u.uld alo. bo ontltlmi

to tho seal, of pas, of th. po.t .f Law Offlc.r. Th. applica
tion 1. dl.po.«l of .0 th. abou. llnoo. Th.ro uin bo no .rdor
as to costs.

A/.A/ . !
(8,N, Ohoundi/al)

Administrative (lombsr (p. K, Kartha)
l/ic8-Chairraan(3udl,)




