CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH
NEW DELHI

0.A.N9.2377/91

New Delhi, this the 11th day of January, 1994,

Hon'sle Mr Justice S.,K.Dhaon, Vice Chairman
Hon'ble Mr B.K.Singh, Member(A)

Shri Ashek Kumar Gaur,
Aesistant Enginser(Civil),

(threugh Ms Avnish Ahdlaust,
Advocate). eees oo Applicant,
vs.

1. Delhi Administration threush
the Chief Sscretary,
5, Alipur Resd, Delhi,

.2, Shri Virender Sinsh,

Secretary(Irriaation & Fleod),
5/9 Under Hill Read, -
Delhi.

3. The Chief Engineer(Irrigation & Fleed),
Delhi Administration, :
IV Floor,
1.5.8.T.Buildins,

Delhi. : ees oo+ Respendents '

( through Mr Naresh Kumar, L.D.C.,
departmental representative of the
vrespendenta).

ORDER (oral)

Per S.K.Dhaen, Vice Chairman

The petitioner was employed as Assistant
Enginaer(Civil) in the Supplemsntary Drainage
Division No.1 in the effice of the Chief Engineer
(Irrisation snd Flood), Delhi Administration, He
was given s post of Assistant Enjinaer(Civil) in
the Delhi Enetsy Development Agency(DEDA) . He

continued to be in DEDA. Some disciplinary proceedings

were initiated against him by the Chief Engineser
(Irrigation & Flood)(Respendent No.3). He came to
this Tribunal by means of this 0.A.

Initially t |
2. /[the relisfs claimed in the 0.A,ware primarily

thessa?

‘a) It may be seclared that the petitioner
stood absorbee in DEDA;
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b) inquiry procoodfngs initiated by the
Chief Engineer(Irrigation & Flood) may
b2 quashed as they are without jurisdiction
since the petitioner ceased te be an employse
/

of thit'uuthority and becams an employse

of DEDA,

3. Shri Sews Ram Sharma, the Chairman of
the DEDA was implaged as Respendent No.4 to this
0.A, The Delhi Administration, Shri Virender Sinash
and the Chief Engineer(Irrigation & Flood) wvere
cited as respondents No.1,2 and 3, respectively,
Responcent No.1 was served with a notice under
registered A.D,, however respondents No.2 and 3
have not been served so far, Nonetheless, we
find on record an affidavit of the petitioner
that Respondents No.2 and 3 were served by Rasti !
summonses. The respondent No.4 put in appearance
and filed a counter affidavit. ﬁne of the pleas
raised by it was that this Tribunal had no

jurisdiction over DEDA in the absence of a

R i

Motification under sub section(2) of Section 14

of the Administrative Tribunals Act. On 12,10.1993,
the pstitioner made a statement that the pntition;r

did not propose to preosecute this 0.A., asainst
respondent No.4. She prayed that the name of
respondent No;é may e struck off from the array

of the respondants; This praysr wvas sccepted, The
Tribunal passed an order that the 0.A, stands dismissed

sgainst respondent No.4.

4, ' Inn a miscellaneous spplication No.3619/93,
ve pairmdtted the petitioner te smend this 0.,A, in
so far as the relisfs claimed vere cencerned, In

visu of the smendment allowed, the relief is

confined to the quashing of the inquiry preccediﬂga,u]'
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initiated against the petitioner by rsspondent

No.3 on the ground that the petitioner stood

absorbed in DEDA as per orders of the Chief Enginser,
Oelhi Administration., The other relief sought is

that it be declared that the petitioner is not an
smployee of Respondent No.3, end, therefore, no

action can be initiated by that respondent against him,

Se In M. P.N0,2545/92, filed on behalf of the
petitioner, the prayer was that the Chlirman DEDA,
who ie also the Secretary (Irrigation & Fleod)
(respondent No,2) should be dirccted to produce the
file containing the notinga of the Chief Secretary
and the Lt .Governor, On 30.9,1992, this Tribunal
directed Respondents No.1 te 3 to producs the

mlevant records fer the perusal ef the Ceurt,

mati,

Respondents No.,1 to 3 are represented by Sh.B.R.Parashar,
however, he is not present even though this 0.k,

has Been called out in the revises list. :

6. Shri Naresh Kumar, a Lewer Divisien Clerk,
in Delhi Administratien(Sr.No.103) is present,

He has preduced the file, which centains phetostat
copiss ef certain decuments, UWse have perysed the

same, UWe find that en 8.11.1989, the Chief Secretary

- made the fellowing notes

"I have perused the papers, The position as

it emerees, particularly if loeked at from
the peint of vieuw of the efficial cencerned,
is someuhat different. In July, 1985 he jeined
DEDA en deputation ard was selected by

NBCC ss Assistant Engineer in Octeber, 1985,
Right at that stage snsugh informal indicatien
vas given te him that DEDA yould be willing

te absorb him as Asstt,Engincer, It is
understood that hs even had the offer frem
NBCC extended from the nermsl ef three months
to six, Mesnwhile the move in DEDA fer his
abseorptien vas making prosress and in June,
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1986 a formal letter te that effect was
sent te the Irrigstion & Fleed Centrel
Department. In the Floed Control Cepartment
the Secretary approved the proposal in July,
4986, With that the matter should have
been concluded, Houov-r; it ssems that some
representations uere received by the Chief
Secretary and the then Chairman DEDA/Secretary
(1&F) put up the matter to the Chief
Socrntnty in January 1987, The Chief Secretary
did net direct that the absorptien should
not be undertsken but merely left it te
the Chairman DEDA/Secretary(I&F) te take
a view in both his capacities and arrive
at a decisien. In the fils of the Irrisstien
& Fleod Control Department the matter
vas assin processed and put up te the
Secretary(I&F) in May 1988 and the Secretary
(1&F) in June 1988 sranted his approval,

I am unable to fisure eout what
imperfection, if any, remained in the
absorption ef Shri Gaur in DEDA, Nor do
1 understsnd as te why the matter should
e reopened at this stass,

The fact remains that Shri Gsur had
foresons the opportunity to jein NBCC as
Assistant Engineer way back in 1985 en the
infermal understanding, whiéch later
required s fermal shaps, that he would be
absorbed in DEDAR itself, To deny him the
abserption nov at this stsge snd thereby
force him snd to revert as Junier Engineer
in the Irrigation & Fleod Control Department,
ohése he will have te lansuish in that
post fer a number of years, would be unfair.

Je should not resile frem the decision
slready taken te abserh Shri Gaur in DEDA,

Sd/-V.K.Kapsor
cs
8.11.1989 *
We slse find that en 12.1.1990, the Chief

Secretary reiterated the vieus expressed in the
note dated 8,11,1989, Ue alse find that en
2.6.1981, the Lt. Governer made the foellowing notes

% 1 have gone throush this cass of
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Shri A.K.Gaur, It bristles with all kings
of problems frem the very begining ef the
deputation te DEDA, The pendulum has been
moving frem ene extreme to another until
it finally settled with pyyeiisien ef
‘Shri Gaur te his parent department and
in the process he has suffered, and en

. the face of it net witheut his eun fault
which started with his applicatien for
absorptioen in CEDA, And the file is
completes with moves and countsr-moves which
does not fit in with the functiening ef an
administrative unit,
But at this stage I would request that C.S,
may kindly sert eut the matter by calling

L J a meeting of the Chairman CEDA, the
Delhi Administration and Rddl.ﬁirectar
Narayans and takes a final vieuw so that
it may be settled finally in the public
interest, Further, I have gene threush
the rules which 4o not rule eut transfer (
en dhputntion which may mesan abserption 1
alse, But it shall be disposed of with
justice te all,"

7. In paragraphs 4,25, 4,26 and 4,27 ef the
0.A., there is a reference te the aforesaie¢ file,
In fact s part of the note of the Chisf Secretary
dated 8.11,1989 is quoted in parasraph 4.25.

We have, therefore, no hesitation in taking the

viey that the photostat cepies are genuins,

8. We have censidered the matter carefully,
We are of the view that in the zbsence ef DEDA
. as ene of the parties te this 0.A.,, ne effective

7 judament can be givcn,lg'a';::fi:gzsié:ment. This
Tribunal has no jurisdiction ever DEDA wheress’
ne other Ceurt, incluiing the High Ceurt, has any %
jurisdiction ever Delhi Administration, Secretary |

(Irrigqation & Flaed) and the Chisf Engines:r

(Irriqation & Fleod). Bnder the éircumstances,

we feel that interest of justice requires that a
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High Pouered Committes, as susgested by the

Lt.Governor in his note, aforementioned)may look

into the matter and give a final decision. ue

feel that the petitioner has been haréssed snoush,

u. have no doubt that the Committee will meet
expeditiously and give a considered decision(prcftrlhly
within a peried of three months keeping in viey

the fact that the petitioner has resigned from Delhi

Administration at the asking of respondents No.1 to 3,

S. With these observations, this 0.A, is

eiszz%%/jf but without any order as to costs,

( B.K,Singh ) ( S.Etghaon )

" Member Vice Chairman
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