
CENTRAL ADPIINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

O.A.N«.2377/f1

N«u Delhi, this the 11th iiay of Denuary, 1§§4,

Hen'bis nr Duatice S.K.Dhaon, Vice Chairman
Hon'bla Mr B.K.Sinfh, nenbar(A)

Shri Aehek Kumar Gaur, ^
Assistant Enfineer(Civ^l),

(threufh Hs Avnish'^AhalAwflt,
Abvocata).

1.

2.

vs.

Delhi Administration threufh
the Chief Secretary,
5, Alipur Read, Delhi.

Shri Virender Sinfh,
Secretary(Irrifation & Fleod),
5/9 Undar Hill Read,
Delhi.

... Applicant!

3. The Chief Eniineer(Irrifation & Fleed),
Delhi Administration,
IV Floor,
I.S.B.T.Buildini, ^ ^ ^
Delhi. Respendents

( threufh fir Naresh Kumar, L.D.C.,
departmental representatiwa of the
respendents).

ORDER (oral)

Per S.K.Dhaen. Vice Chairman

The petitioner was employed as Assistant

Enfineer(Ciuil) in the Supplementary Drainafe

Division No.1 in the office of the Chief Enfineer

(Irrifation and Flood), Delhi Administration. He

was fivan a post of Assistant Enfineer(Civil) in
the Delhi Enetfy Development Afency(DEDA). He

continued to be in DEDA. Some disciplinary proceedings

were initiated afainst him by the Chief Engineer

(Irrifation &Flood)(Respendant No.3). He came to

this Tribunal by means of this O.A.

/the^^rn^fs claimed in the O.A. ware primarily2.

theses

a) It may be declared that the petitioner
stood absorbed in DEDAj
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b) inquiry proceariings initiated hy tha

Chiaf En§inaar(Irritation & Floeri) nay

lia quashai as thay ara without Jurisiiction

ainca tha patitionar caasai to ba an anployaa
/

of that authority anri bacana an anployaa

of DCDA.

3, Shri Saua Ram Sh«tna> tha Chairman of

tha OEDA was laplpiriib as Rasponiant Ne«4 to this

O.A, The Delhi Aininistration, Shri Wirender Singh

anb the Chief Engineer(Irrigation & Floob) ware

citab as rasponbants No«1y2 anb 3, respactivaly.

Responcisnt No.1 was sarwab with a notice unbar

registarad A.D,, however responbents No,2 anb 3

have not bean servab so far, Nonathelessy ua

finb on recorb an affidavit of tha petitioner

that Responbents No,2 and 3 were sarveb by Dasti

summonses, Tha rasponbant No,4 put in appearance

anb filed a counter affibavit. One of tha pleas

raisab by it was that this Tribunal hab no

jurisbiction over DEDA 4n tha absence of a

Notification unber sub 8action(2) of Section 14

of the Abministrativa Tribunals Act, On 12,10,1§f3,

the patitionar maba a statamant that the patitionar

bib not propose to prosecute this 0,A, against

rasponbant No.4. She prayab that tha name of

rasponbant No,4 may he struck off from tha array

of tha reSponbsnts, This prayer was accaptab. The
Tribunal passab an orbar that tha 0,A, stanbs dismisaab

against responbent No,4«

4^ ' Ipn a miscallanaous application Ho,361f/§3,

we pajraditted tha patitionbr to ananb this O.A. in

so far as tha reliefs clainab ware concarnab. In

view of tha amenbmant allowed, tha relief is

confined to the quashing of tha inquiry procaabinfA,



i

:-3-:

initiatsi against the petitioner by rssponbent

No,3 on the ground that the petitioner stood

absorbed in DCDA as per orders of the Chief Engineer,

Delhi Administration. The other relief sought ,is

that it be declared that the petitioner is not an

amployaa of Respondent No.3, and, therefore, no

action can be initiated by that respondent against him.

5. In n.P.No.2545/f2, filed on behelf of the

petitioner, the prayer was that the Chairman DEDA,

who is also the Secretary (Irrigation A Flood)

(respondent No.2) should be directed to produce the

file containing the notings of the Chief Secretary

and the Lt.Governor. On 30.9.1992, this Tribunal

directed Respondents No.1 to 3 to produce the

nievant records for the perusal of the Court.

Respondents No.1 to 3 are represented by Sh.B.R.Parashar,

houavar, he is not present even though this O.A.

has bean called out in the revised list.

6. Shri Naresh Kumar, a Lower Division Clerk,

in Delhi ^dministratian(Sr.Ne.103) is present.

He has produced the file, which contains photostat

capias af certain documents. Ua have perused the

same. Ua find that on 8.11.1989, the Chief Secretary

made the fallowing notes

"I have perused the pepers. The position es
it emerges, particularly if looked at from

the paint of view of the official concerned,

is somewhat different. In 3uly, 1985 he joined

DEDA an deputation and was selected by

NBCC as Assistant Engineer in October, 1985.

Right at that stage enough informal indication

was given to him that DEDA would be willing

to absorb him as Asstt.Engineer. It is

understood that ha even had the offer from

NBCC extended from the normal of thrao months

to six. neanwhila the move in DEDA far his

absorption was making progress and in 3una,
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1f86 • foraal Istter to thot offoct was

oant ta tha Irritation & floerf Control

Dopartmont* In tho Float Control Copartoont
tha Socrotary approvat tha proposal in 3uly,
1986. With that tha aattar ahoult hava
boon conclutat. Hayawar, it aaema that aoaa
rapreaantationa uora rocaivat by tha Chief
Secratary ant the then Chairaan OEDA/Secretary
(lAF) put up the natter to tha Chiaf
Socrotary in 3anuary 1987. Tha Chiaf Socrotary
tit not tiract that tha abaorptian ahoult
not ba untertakan but aaraly left it ta
tha Chairman DEOA/Sacratary(UF) ta take
a view in both his capecitiea ant arrive
at e teciaian. In the file of the Irrifatian
& Fleet Control Oapartaant tha mattar
waa aiain proceaaet ant put up ta tha
Sacratary{UF) in Hay 1988 ant the Secretary
(I&F) in Dune 1988 frantet hie approval,

I am unable to fifure out what

imperfection, if any, remainet in the (
absorption ©f Shri Gaur in DEDA, Nor ta
I untaratant aa ta why tha mattar ahoult
be reopenet et this atafe.

The fact remains that Shri Gaur hat
ferefona tha opportunity to join NBCC aa
Assistant Enfineer way back in 1985 an the

*>1 informal untaratentinp, which later
requiret a formal ahapa, that ha woult ba
abaorbat in DEDA itself. To teny him the
absorption now at this atafo t thereby
force him ant to revert ea Dunior Enfineer
in the Irrifation &Fleet Control Department,
ohiaa he will have to lanfuiah in that
poet far a number of yoars, woult be unfair.

Ue ahoult not resila from the teciaion
alreety taken to ebaorb Shri Gaur in DEDA.

St/-V.K.Kapaor
CS
8.11.1889 •

Ua also fint that an 12.1.1980, tha Chiaf
Secretary reiteratat tha views expraaset in tha
note tatet 8.11.1888. We also fint that an
2.6.1881, the Lt. Governor mate the followinf notes

a I have fone throufh this caae of
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Shri A.K.Gaur. It brlstlaa with all kin^a

of problama fren the very bafininf af tha

riaputatien ta DEDA. Tha paniulum haa baan

aovini Fran ana extrana te anothar until

it finally aattlab with l^tvatblftn af

Shri Gaur ta hia parant riapartmant anri

in tha procaaa ha haa auffared, and an

tha face af it nat witheut hia awn fault

which atartad with hia applicatien far

abaerptien in DCOA, And tha file is

complete with moves and counter-moves which

does not fit in with the functienin§ af an

administrative unit.

But at this atapa I would raquaat that C.S.

may kindly sort out tha matter by calling

a maetinf of tha Chairman CEDA, ^ha

Delhi Administration and Addl.Director

Narayana and taka a final viaw so that

it may be settled finally in tha public

interest. Further, I have gana through

the rules which da not rule out transfer

an deputation which may maan absorption

also. But it shall ba disposed of with

justice ta all.*

7. In paragraphs 4.25, 4.26 and 4.27 af the

O.A., there is a reference ta tha aforesaid fila.

In fact a part of tha note of tha Chief Secretary

datad 8.11.ItSS is quetad in paragraph 4.25.

Ua have, therefore, no hesitation in taking the

view that tha photostat copies are genuine.

8. Ua have canaidarad the matter carefully.

Ua are of the view that in the absence af DEDA

as ana af tha parties ta this O.A., no effective
^ The patitianar is
7 judgment can ba given.|4-n a real predicament. This

Tribunal has no jurisdiction avar DEDA whereas

no othar Court, including |ha High Court, has any

jurisdiction aver Delhi Administration, Secretary

(Irrigation A FlAad) and tha Chidf Engineer

(Irrigation & Flood). Inder the liiceyRstancas,

wa feel that interest of justice requires that a
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High Pouerei Committee, as susgestei# by the

Lt,Governor in his note, aforementionebjmay lock
into the matter and §iue a final decision. Ue

feel that the petitioner has been harassed enoufh.
Ue have no doubt that the Committee uill meet

Bxpeditiously and give a considered decision,preferably
within a peried of three months keeping in view
the fact that the petitioner has resigned from Delhi

Administration at the asking of respondents No.1 to 3.

9, With these observations, this O.A. is

dispos^ of but without any order as to costs.

( B.K.Sin%h )
nember

( S.K^haon )
Vice Chairman




