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CENTRAI. ADMINISTRATIVE IRIBUNAL, fRINCIPAL BENCH,
tCWDElHI, •

Q,A.No .2369/91
I ' ir-

New Delhi; December ,19^.

HON'BIE MR. S.R.ADIGE, MEMBER(aJ

HCN»B1E m, A.VEDAVAUI, MEMBER<j)

1. Shri P,K.Gupta,
Assistant/
Ministry of Agriculture,
Department of Agriculture & Co-operation
Krishi Bhawan, '
New Delhil

2, Shri T.D.Kumar,
Assistant,

W Ministry of Agriculture,
Department of Agriculture 4 eo-operation,
Krishi Bhawan,
New Delhi. Applicants/

Applicant Shri P.K.Gupta in person.
versus

1. Union of India,
through Secretary,
Ministry of Agriculture,
Krishi Bhawan,
New Delhi.

2* Under Secretary,
Govt. of India,
Ministry of Agriculture,
Krishi ^awan,

• ' NewDelhi .......Respondents/

By Advocate Shri M.K.Gupta I

judgment

By Hon'ble Mr. S.R.Adiqe. Member (a).

In this application, Shri P.K.Gupta, Assistant^
Ministry of Agriculture, New Delhi and one other

the Older dated 9Jb/91(Annexure -v)
and^tor a direction to promote the« in the grade
of Assistant with effect from Oct<H>er, 1983, with

all consequential benefits.
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2. Both the applicants, who v»ere appointed as

iJXIs vide order dated 22|3.57, were regularised as

UDCs in Octdber, 1978 and were confiiraed as such

w,e,f. 17.U2|33 vide order dated 28,i2,^3, They

were sent on deputation in Chukha Hydel Rroject,

Bhutan on foreign service , and on coBipIetioii

of their deputation period, rejoined their parent

departaent on 12 .8,86 and 1.10.^7 respectively#

Meanwhile it appears that the respondents

constituted a QJC and persons junior to the

aPplie aits were promoted as Assistanl^ vide

order^ated 23,U0.<S3 and 24|11.^4 respectively#

The applicants contend that they vi^re fully

eligible in October, 1983 for promotion vihen their

juniors were considered for promotion as Assistants

and they were also under the zone of consideration

but for some iamamtpiaitm reasons they were neither

notified nor were they called upon to repatriate

to their parent department , if they wanted to be

promoted to the post of Assistant. They state that

they were kept in dark and had no knowledge of

this promotion and it is only after that vi*ien they

were repatriated to their parent department and

they were appointed as Assistant vide orders

dated 1.12.86 and 30#11.'87. They state that their

representation against this allegedly illegal

action of the respondents had also been rejected,

compelling them to come to the Tribunal*

3. The respondents in their reply have

contested the OK and state that the applican
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were S9nt on deputation to Chukha Hydei Rcoject,

Bhutan and were repatriated to their parent departraent

on i2,S,^6 and 1^10,87 respectively, IJuring their

deputation abroad, the DP 8. AR fixed the zone

for making temporary promotions to the post of

Assistant on long term basis vide OJI/'* dated 29*12ib3
and being then covered in the zone, the af^licants

were also considered for promotion as Assistants,

on long term basis along with other UDCs but could

not be appointed as Assistants on long term basis

as they were on deputation • Immediately after

their repatriation to their parent department, they

were promoted as Assistants on long term basis w,e,f|
12,8J66 and 1.10,87 respectively. They state that

as the long terra basis promotions not deemed

as regular promotions, the proforma promotions

while on deputation was not permissible as per

DP & AR*s advice^

4, Vfe have heard applicant Shri P.K.Qupta in

person and Shri M.K.Gupta for the respondents!
Shri M.K,Gupta stated that the applicants based

their seniority on the seniority list of 6,'10,%3,

which itself was replaced by a subsequent seniority

list dated 29,9,84 , That seniority list of 29 .9.84

was impugned by Shri Venkituraaan and others in

T,A, 1066/85, in which the judgment was pronounced

on 10^^90, as a result of which the said seniority

list was quashed and set aside and a fresh seniority list

was prepared on 6,^,91, In that seniority list, the

position of the applicants has been depressed to such

A



an extent that they ar2 a# longer eligible for

promotion as Assistants from Cfctober, 1983 nor for
consequential benefits flowing from that as claiaed

by themJ

5, Applicant Shri P.K.Gupta, hov^ver, states

that they are basing their seniority on seniority
list of 6^10ife3which has not been irapugned and

on the basis of which their imirediate juniors v»^re

given the benefit of promotion to the grade of
Assistant from October, lS83'A»hile the same was denied
for their no faulty merely they were posted to Chukha
Hydel Project in Bhtan»

6, Without adjudicating upon the merits of this
'̂iI«"no'te from the curiespondence shoio to us

that the l^spondent Mo.2 Ministry of Agriculture
has recommended the applicants' case to the Cfcpartment
of tersconel «ho,h<Mevar, did not record any specific
advice in this regard because in the mean tljie the
applicants had filed this OA and the matter was said
to be subjudice. If that is the only reason, why
the respondents are unable to take a final decision
in the matter^ «P remove that Impediment by
disposing of this OA with a direction to the
respondieBk No.2 (Ministry of AgricuIture )to secure
the advice of the Department of Wrsoonel as quickly
as possible abd take a final decision in the matter
most expeditiously.and preferably within four months
frcm the date of the of a copy of this judgment,
because we understand^ci of the applicants has

4-
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already retired and the remaining applicant

namely Shri P.K.Gupta vyill also be retiring in

the next few months

7. This Ok is disposed of accordingly.

No costs ^

i •a.A.\^AVAiXI ) i S.R.ADI:^ )
member (j;) member (a)

/ug/

1


