IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
pam,mm.  BENGH, NEW DELHI

C.A. NO. 2357/91 DATE OF DECISION : 30.10.1992 -

Shri Lalit Bhatia
Vs, R
Union of India & Ors. .. .Respondents

.o -ﬁpplicant.

; »
Hon'ble Shri J.P. Sharma, Member (J)

For the Applicant

+-e3hri vV.P. Sharma, Counsel
For the Respondents

«+.30ri M.L, verma, Counsel

L. Uhether Reporters of local papers may be allowed <
to see the Judgement?

2. To be referred to the Reporter or not? #

JUDGEMENT

The goplicant, an IPS officer is aggrieved by the erdeij

dt. 26.2.1988 (Anmexure Al) by which an adverse report was

made in the Annual Confidential Roll of the gpplicaniffor the

f period from 23.7.1986 to 18.3.1987. The agpplicant has prayed -

for the reliefs that the said adverse report be ordered g be

expunged from the Annual Wnfidential Roll of the applicant.

D The facts are :-
¢ /

The applicant was posted in 1986 in CISF (Gentral

Industrial Security Force )though the applicant belonss to Punjab

state cadre of IPS of ficers. During this pe r ind, the applicant

‘worked guite diligently to the Satisfaction of his Superior,
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but in hiS..chafacter roll certain remarks have been
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are communicated to the gplicant by the impugned order. The
épplicant maie representation against the impugned remarks. The
‘applicant has stated that the saidfemarks are arbitrary and

discriminatory and have been given in a mala fide manner.

3 The gpplieant has also moved an MP 413/92 for condonation

of delay and after hearingthe gpplicant, as no reply was filed

by the respondents to the Mp, the sgpplication for condonatien

of delay has been allowed and the benefit of limitation has beén
given to the gpplicant treating the gplication vell within time,
though it was filed on 7.10.1991 against the inpugned order

dt. 26.2.1988. The gplication was, there fore, admitted by the
erder dt. 3.’4.1992 and the respondents were allowed further time ’

to file the reply. Te respondents cid not file any reply. The
matter was, therefore, listed before the Registry, but thereto the

respondents did not file any reply to the OA. The arguments,

therefore, were heard on the basis of the pleadings on 20.10.1992,

Huring the course of hearing at earlier occasion, the learred counselll

for the gplicant has stated that the representation against the

adverse remarks has since been dispesed of and time was sought

to amend the gpplication, but the applicant did not get the

dpplication amended to make it upto date shaw ing therein that the
representatign dpplicant had made against the adverse remarks has
Since been rejected. The representation to that adverse remarks

is Amnexure A-2 dt. 14.5.1988. Since the réspondents«did not file
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any reply, So the award of the adverse remarks has to be judged

on the basis of averments made in the gpplication itself. The
said adverse remarks have been given to the applicant ‘for the
peried from 23.7.1986 to 18.3.1987 by the Deguty Inspector

General (Personnel). It has been reperted that, "Boutine
tasks were invariably delayed and you lacked ability to inspire/

motivate and ebtain willing support of your men due to your
conduct.® Further it has alseo been reperted, "Your inter

- persenal relations and team work has been found to be of low order.®

Furthef it has also been reported, "ou had average ability teowards
duty, appreciation of situations, attentien teo @tails and ability
to withstand pressure/stresses. You had family problems and hence

mostly irritating in temperament. The integrity in your case alse

could not be assessed as beyond doubt, although nothing specific
was found during this period as your conduct in 5 previeus

assignment is being investigated by CBI. You could have proved
: L
to be a very bright efficer had You not adopted @rratic appro ach

and abragive conduct. You always felt that you have been persecuted

by others, including senior of ficialgfand had 3 tendency to speak 1

ill of the superior officers.® The gpplicant in his exhaustive

Tepresentation had commented on all these points. The learned counse]

for the gpplicant argued that in January 1986 and March, 1986, the
’ ?

dpplicant has been @ddressed D.O. letters dppreciating his work
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However, this does not relate to the period under review, which
is from July, 1986 to March, 1987. The leamed counsel for the

applicant has alse referred to a complaint made te the Minister

by the gplicant on July 22, 1987 regarding some state of
affairs in the CISF, This complaint has, howvever, nothing to do
with the remarks of the reporting cfficer as it relates to

certain acts of omission and commission, negligence and irregularity

on the part of Shri O.P. Bali, DIs, Western Zone, Bombay. The

le arned counsel for the spplicant has referred to another
communication addressed by the gpplicant on 25.11.1987 to the

Secretary, Home Ministry regarding bias attidude of Shri D.M.Mishra,
Birector weneral, GISF. This also has nocthing to do with' the

said peried as the adverse remarks are of the dnterior period.
flhe learned counsel for the gpplicant argued tha: the respondents

have violated the provisions.of All India} Services (Confidential
Rolls) Hules, 1970 asv amended from time to time. The . content ion
of the learned Counsel is th ot the defects pointed out in the
report were never bfought to the notice of the qopliéant in any
communic ation or orally. Gvernment of Indiga instructions clearly
stipulate that it is tne duty of the reporting ¢fficer not to

make an objective assessment ovf the subordinate's mrk and

. . W'
qualities, pyt alsoAto Aim at all times the necessary advice,

guidance angd assistance to Correct his faults and deficiedcies.
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respondents have not put in an zppearance norfiled any

counter to the present appiication. Thetime for fﬂing the
counter had been given to the respondents. The servicé of notice
on the respondents stood completed on 9.3.1992. Thus in the
absence of any evidence from th: side of the respondents that tlig
applicant, during the period under report, was duly informed about

his deficiencies and shortcomingys, the statement made in the

splication and arguments of the le arned counsel for the gpplicant

in thateregard have to be acce pted .

4. The learned Counsel Hr the applicant also argued thst

Shri D M. Mishra, was the Director Gere ral, CISF, who has given

the remarks for the period under review and yust prior to the

period under reference he has commended the work of the applicant

in the D.8. letter dated March 25, 1986 (Annexure

IX%); However,

\

the applicant had pointe to the authorities

d ou¥ertain shortcomings

tegarding the work in CISF ang in fact this made the matter

pre judicial in the mind of the réporting officer. The applicent

has also requested for the Government probe in the alleged




GISF., Such report according to the learnsd counsel canmet be
aceepted to be m objective assessment of the applicant'’s wo rk

in an impartial manner.

5. Ihave onsidered the aspect in greater detail and I do find
that the applicant had made Certsin allegations against the -
working in CISF which naturally would have created a bias in

thé mind of the Director General, Shri Mishra angd giving this
3 2 ; . w
o

report to the gpplicant on the verge ofLretirement cannot be said

to-be anexact, free and frank €xpression -sbout the sseéssment of
Ao fack -

the work of the goplicent. This is because of SQ’\that' the

respondents have not come forward to point out the shortcomings,

deficiencies and ng other document or fact has been made available

to substantiate the report of the Director General,

- Though the Tribunal cannot sit @S an Appellate Autho rity es}er
the reports of the reportinglofficer and alsb cannot substitu';e its
own wisdom or opinion of that period, but at the S ame time the
remarks given to the employece should at least be Substantiated or
sh'ould show that g3 sub'jecti;ve assessment has been made of the work

o_f the gplicant. The applicant in the earlier period has élse

earned good remarks . The aplicant's york has alse been c ommended
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just earlier to the period under review by the s ame Director
General 1 The applicant has alss furnished documentary evidence to
&

show that he had made a complairt to the Government regarding certain

malfunctioning of the CISF,

y In view of the above facts, the present application :

&

is, therefere, allewed '~ and the adverse remarks for the peried

23.7..]._986 to 18.3.1987 communicated to the Pplicent by the

order dt. 28.2.1983 is quasﬁed and set aside and also the

order rejecting the represent ation .of the applicant‘ against that.
The said entries shall be made in the ACR of the applicant within

a period of three mgnths from the date of receipt of a copy of this
judgement. In the circufrnst‘n ces, the parties s?mall beaptheir

own costs,

(J.P. SHARMA)
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