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Shri Nathoo Lal Betitiohey Applicant

Shri R.K. Garg,with Sh,T,Nand' . Advocate for thePetitiotrextsy Applicani

Kumar. Versus

Union of India through Secy., Respondent

”

Miny, of Home Affairs & Urs.
Shri N.S. Mehta Advocate for the Respondent(s)

The Hon’ble Mr. P« K. Kartha, Vice-Chairman (Judl.)

' The Hon’ble Mr. B. Ne Dhoundiyal, ‘Administrative Maember.
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Whether Reporters of local papers may be allowed to see the Judgement ? SLL )
To be referred to the Reporter or not ?° ‘91-0

Whether their Lordships wish to see the fair copy of the Judgement ? / Mo

. Whether it néeds to be circulated to other Benches of the Tribunal ? /

N

(Judgemsnt of the Bench delivered by Hon'ble
Mr, PeK. Kartha, Vice-Chairman)

The applicant, while working as Director Gensgral
of Police, Govasrnment of Manipur, filed this application
under Section 19 of the Admini#trative Tribunals Act, 1985,
praying that the raespondents be directed to correct his
dats of birth as 17.1.1935.
2 The version oF;tﬁe applicant is that he was born
on 17,1;1936 in U.P, He belongs to the 'Chamar’ comnunity,
His father being a poor apd illiterate Harijan, could not

help the applic.ant in ths mattar of his admission in the

school, In or around 1941, uhan he was aged Five years,
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one social worker, Baba Hari Shankar, toock fancy ofn

‘him and pursuaded his father to gspare him for the

summer classes conduct@d by him (Baba Hari Shankar J.

in ihat class, some of the students from his villags

510 pérticiﬁatéd. The said Shri Hari Shankar took him
along uitﬁ a Feu‘othars for admission in the primary
school, Tajpur, in Class I; Hia illitesrate father uas
not present at the time of his admission in the school,
The applicant has stated that Shri Hari Shankar, on his
guess Work, Had mantioned that the applicant's date of
birth was January 2, 1933 and the same was entsred in the

records of the primary school, That is how his date of

~birth has been wurongly mentioned as January 2, 1933 in the

matriculation certificate.

3. The applicant joinad the Indian Police Sarvice
undar raeserved guota in 1961 and hié date of birth was
recorded in his service rescords as January 2, 1933 on

the basis of the date of birth indic;ted in the matricula=

tion ‘certificate, The applicant has statad that in spite

of clear knowledge that his correct date of birth was

17.1. 1936, hg had relied on the advice of his Ffellow

cplleaguas that the correction in the™age as entered in

the matriculation certificate vas naxt to impossible, He
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had, therefore, tried fo ponsole himself the bad luck

of recording his date of birth as Januasry 2, 1933 in

the service records, He has stated that he had

reconciled to the said obvioué blunder of believing the
advice of his fellow colleaguss..

4, The appiicant sant a repreéentation for the first
time on 6,10,1988 to the Home Secrstary, Ministry of Homs
Affairs for correcting his dats of birth as 17,1,1936, In
the said r;prasentation, he had stated that in the course
of inquiry, he had learned that ih the old judicial
records regarding birﬁhs and dzaths of the ysar 1933 to
1936 maintained in the Collectorats, Fatéhgarh, in respect
of Village Kumholi, his date of hirth is January 17, 1936,
His Father; Shri Pooran Lal, alias 'Punnu' married only
once with his mother, Smt, Kunam, He has given in his

application the following geneological trse of the Pamily:-

?Shri Bhagwan Ras (Grandfather)
1

[}
‘g J () . ¥
Shri Madhgav Smt,'Sitabe = Shri 500
. ran rits ¥
Prasad{son) (daugh ter) Lal @Punnu ShZEO:?meb
(son) : '
T 7
' ' 4
Ram Sahai(son) Kalawati Rambkali Nathoo Lal
(1st issue daughter) {daughter) (Applicant)
borr 1926) 2nd issug (3rd issue, (4th issue
born 1930) born 1933) born 1835)"
"
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5. The a;plicant claims that he is the youngest

issua/last issue of his father and his mothaer died

uhen he uasiless than one year old,

/

6. The applicant has further stated that being a
deeply religious man, his father visitad'many holy places
like Mathura, Haridwar, Kashi and Prayag. Ths peandits/
purchits in-the gaid holy places not oﬁly look af ter the
dgvotees coming from diFFérant States, but also are in
the habit of maintaining an elabofate running racord of
such devotsas stating therein the State, District, Sub-
Division, and the village of their origin, In view of
this, the applicant has stated that he ascaertained the
places visited by his father, He met one.Pandit, Shri
Mohan Lal of Haridwar in whose jurisdiction his district
was included, On scrutiny of the records maintained by
Pt, Mohan Lal, it was found that an entry had besn mads

in the month of Kartik {corresponding to October/November )

of Samwat 1193 (corresponding to 1936 A,D.) stating that

the applicant's father, along with Shri Madha (brother),
Ram Shashi (son), Nathoo (son), and Ram Suwarup and Bani

(sons of his brother) came to Haridwar for immersion of

the ashes of the appliEant’s mothser, He has producad

extracts of the entry of the r=zcords maintained by Pt,
N
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Manohar Lal and an affidavit producgd Sy him, along

f
uith the application,
7. The applicant has further stated that two eminent
reéidants of the locality have also corroborated with his
vaersion and he haé produced the affidavits signed and
sworn by them élong with ths application, Copies of
these documants werae annaxasd to his raepresentations also,
but ths rs;pondants rejected the ;ama on thes ground that
it was time-barred, The Chief Minister, Govsrnment of
Manipur had also taken up the matter with the Primse
Minigter of India but that also did not yiald any results.
8, The respondents havs statsd in their counter-
affidavit that as per ths records, on the basis of the
information regarding schpol certificats, etc., given by
the applicant at the time of his joining the ssrvice, his
date of birth Qas 2,1.1933, They have pointed out that
according to his contention, im or around 1941, thae
jappliéant was fivae yéars'of age, If he was suras of his
alleged dats of birth as 17.1. 1936, then he would have
bgen five years old on 17,1, 1941, According to them,
the question:of his baeing five years old in or around

1941, can be 1940 or 1942, which shows the falzahood of

his contention, The applicant has not bean able to give
Q/V
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the sxact month and date of his admission in the

primary school, Thay have contended that even if his
father Wwas illiterate, he.Uas in a much bafter position

to give the date of birth even on guess work which would
have varied a few days or months but not a long period of
threevyaars.

g. . The rasgpondents have stated.that the applicant has
Himsal? admitted in his descript%ve rolls in the years
Ffam 1962 to 1989 that his date of birth_gas 2.1.,19833,
after joining the I.P.S.. in 1961, he hesld very responsibla
positions, Tha fact that he chose to keep quiast and asked
for hié date of birth being altered after putting in sbout
27 years of service and at the fag end of his carser, uas
with a view to getting undue advantage, They have alsé
contended that the records maintainad by tha purohits of
Haridwar are not entitled teo any credence,

10, Ye have carefully gone ﬁhrmugh the records of the
case and have heard the lsarnad counsel For both theo
partiss. Rule 16A of the All India Services (D.C,R.3,)

Rules, 1971 provides, inter alia, that For the purpcse

of determination of the date of superannuation of a mambar
of the Service, such date shall be calculated wirth referenca
to the date of his birth as accepted by ths Central Scoverm-

ment, The fdate of birth so accepted, shall not hs subjact
Q 0 -

-
e ses low

\

1



e

to any alteration excspt wherae it is gstablished that a

bona fide clerical mistake has been committed in accepting

the date of birth,

1, Accord ng to the‘apﬁlicént, wrong date of birth
was entered in the school-ragisfar because one, Shri Hari
Shankar, a social uworker, who had gone to admit him in
the school, gave the urong date of birth, Hs has not
disclosed the source of his knouleﬁga about Shri Hari
Shankar having got @is.urong date of birth recorded in
the school register, He has filed affidavits of some
persons td support his claim of ‘date of birth being
17.1.1936. 1In our opininn, the cr@dibility of the
affidavite relied upon by him, is open to qestion,

12, The applicant has st;ted his pedigree in the
application which shous that his father had tuo sons
and two daughtsrs, Hehhas filad a copy of the Birth
Register which shows that ong son uas‘born to his
parents on 13,1.1836 and ans daughter was born on
12,3,1933, He has not schoun the entries in the Birth
Registsr relating to the birth of his other brother and
sister, There is no evidencs that the date aof birth
which he asc#ibes to himsslf, does not relate to his

brother, He has not established that_the entry in the
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8irth Register of a son to his parents, relatad'to him,
13, In the instaﬁt cas®y the change of date of birth
: is not a matter of clerical error, According to the
General Financial Rules; pvery person appointed undar
the Covernment, has to declare the date of his birth
by the Christian Era, as far as possible, with confirmatory
documentary svidence,such as a matriculation certificate
" or equivalaﬁt certificéte, or municipal birtﬁ ceartificate,
atc, The actual date of birth once recorded in the service
records, cannot be altered, except in the case of clesrical

error,

14, In the liggt of the Fﬁregoihg discussion , We are
of the opinion that the applicant has not oroduced docue
mentary evidence to substantiate his claim that his
corract date of bir£ﬁ is 17,1,1936, The documentary
evidence producéd by him is not éntitled to ény credence,
In thishuiau of the matter, he is not entitled to the
relieF_sDughE in the present application, The application

is, therefore, dismissed, The parties will bear their sun

costs,
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