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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

•l

O.A. No. 2/91
T.A. No.

DATE OF DECISION 24.1,19 92
V

Shri Nathoo Lai Applicant

Shri R.K. Garq,uith Sh>T.Nand'^Advocate for the>PBtkk54K*^App 11 can
Kumar Versus

Union of India through Sgcy«» Respondent
niny. of Home Affairs & Ors. , w ,
Shri M. S. Wehta Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Kartha, Vice-Chairman (Judl.)

The Hon'ble Mr. Ohoundiyal, Administrativo Member.

1. Whether Reporters of local papers may be allowed to see the Judgement
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?j
4. Whether it needs to be circulated to other Benches of the Tribunal ? '

(Dudgement of the Bench deliuerad by Hon'bls
fHr, P.K. Kartha, Vice-Chairman)

The applicant, while working as Director Gensral

of Polica» Gouernrnent of flanipur, filed this application

under Section 19 of the Administrative Tribunals Act, 1985#

praying that ths respondents be directed to correct his

date of birth as 17,1,1935.

2. The version of the applicant is that he was born

on 17.1,1936 in U,P, He belongs to the 'Chamar' comTjnity.

His father being a poor and illiterate Harijan, could not

help the applicant in the raattar of his admission in th®

school. In or around 1941, when he was aged fius years,
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' ' ji one social uorkar, Baba Hari Shankar, took fancy on

him and pur su ad ad his father to spare him for tha

summer classes conducted by him (Baba Hari Shankar).

In that class, some of the students from his uillaga

also participated. Tha said Shri Hari Shankar took him

along uith a few others for admission in the primary

school, Tajpur, in Class I. Hia illiterate fathar uas

not present at the time of his admission in the school,
%

Tha applicant has stated that Shri Hari Shankar, on his

gu8ss uiork, had mantionad that the applicant's data of

birth was January 2, 1933 and the same uas gntsrsd in tha

records of the primary school. That is hou his data of

birth has been urongly mentioned as January 2, 1933 in tha

matriculation certificate.

3, The applicant joined the Indian Police Sarvics

^ undar rsserved quota in 1961 and his date of birth uas

recorded in his service records as January 2, 1933 on
I

the basis of the date of birth indicated in tha matricula

tion 'certificate. The applicant has statsd that in soita

of clear knouledge that his correct date of birth uas

17.1. 1936, he had relied on the adv/ice of his feliou

colleagues that the correction in tha~~age as entarad in

the matriculation certificate uas naxt to impossibla. Ha
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had, therefora, tried to console himself tha bad luck

of TQCording his date of birth as January 2, 1933 in

th© ssrv/ice records. He has statad that h© had

reconciled to the said obvious blunder of believing tha

advice of his fellow colleagues.

-4, The applicant sent a representation for tha first

time on 6. 10.1908 to the Home Secretary, Ministry of Horaa

Affairs for correcting his date of birth as 17.1. 1936. In

the said repr.essntation, ha had statad that in the coursa

of inquiry, he had learned that in the old judicial

records regarding births and dsaths of the year 1933 to

1935 maintained in the Collectorate, Fatehgarh, in .respect

of yillago Kumholi, his date of birth is January 17, 1 936^

His father, Shri Pooran Lai, alias 'Punnu' married only

once idith his mother, Smt. Kunam. He has giv/en in his

application the following gencological tree of the familyj»=

"Shri 8haguan 9as (Grandfather)
»

Shri l^adhav Smt,'Sitabo Shri Pooran Shri*Sumf=>r
Prasad(son) (daughter) Lai ©Punnu (son)

(son)

T j j^
Ram Sahal(son) Kalauati RamfiKali Nafchoo Lai
(1st issua (daughter) (daughter) (Applicant)
born 1926) (2nd issu« (3rd issue. (4th issu»

born 1930) born *1933) born igi^e)'*
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Xh9 applicant claifns that he is the youngest

issua/last issus of his father and his mothsr disd

uhen he was less than one year old.
/

6, The applicant has further stated that being a

deeply raligious man, his father visited many holy places

like riathura, Hariduar, Kashi and Prayag. The p^dits/

purohits in the said holy places not only look aftar the

dsvotees coming from different States, but also are in

the habit of maintaining an elaborate running record of

such d0\yotsas stating therein the State, District, Sub-

Division, and the village of their origin. In vieu of

this* the applicant has stated that he ascartainad the

places visited by his father. He met one Pandit, Shri

Mohan Lai of Hariduar in uhose jurisdiction his district

was includad. On scrutiny of the records maintained by

Pt, riohan Lai, it uas found that an entry had been mads

in the month of Kartik (corresponding to October/November)

of Samuat 1193 (corresponding to 1936 A,0. ) stating that

the applicant's father, along ui th Shri iladha (brother),

Ram Shashi (son), Nathoo (son), and Ram Suarup and Bani

(sons of his brother) came to Haridwar for immersion of

the ashes of the applicant's raothsr. He has produced

extracts of the entry of the rscords maintained by Pt«
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Manohar Lai and an affidavit produced by him, along
• f

uith the application,

7, The applicant has further stated that two aminsnt

residants of the locality haua also corroborated uith his

varsion and he has produced the affidavits signed and

suorn by there along with tha application, Copias of

these documents uers anhaxad to his rapr ssan tations also,

but the respondents rejected the same on the ground that

it was tima-barred. The Chisf I^inistsr, Govarnraant of

nanipur had also taken up the matter uith tha Prime

riinister of India but that also did not yield any results.

8» The respondents haua stated in their counter-

affidavit that as per the records, on the basis of th®

information regarding school certificate, etc., qiven by

th® applicant at the time of his joining tha ssrvica, his

date of birth uas 2, 1, 1933, They have pointed out that

according to his contention, in or around 1941, tha

1

applicant uas fi va years of age. If he uas sura of his

alleged date of birth as 17.1,1936, then ha would hav®

been five years old on 17,1,1941. According to them,

the question of his being five years old in or around

1941, can be 1940 or 1942, which shows the falsehood of

his contention. The applicant has not bean able to giv«
<1^'
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the axact month and date of his admission in th©

primary school. They have contended that even, if his

father uas illiterate, he was in a much batter position

to give the date of birth even on guess work uhich uauld

have varied a fau days or months but not a long period cDf

three years*

9» The respondents have stated that the applicant has

himself admitted in his descriptive rolls in the yaars

from 1962 to 1989 that his date of birth was 2,1.1933,

After joining the I.P.S. in 1961, ha hald very rssponsibla

positions. The fact that he chose to keep quiat and asksd

for his date of birth being altered after putting in about

2? years of service and at the fag end of his carssr, uas

uith a view to getting undue advantage. They have also

contended that the records maintained by the purohits of

Hariduar are not entitled to any cradenae,

10. Ue have carefully gone through the records of th®

case and have heard the learned counsel for both the

parties. Rule 16A of the All India Services (O.C.R.B.)

Rules, 1971 provides, inter alia, that for, the purpose

of determination of the date of superannuation of a membsr

of the Service, such date shall be calculated urth rafersnc

to the data of his birth as accepted by the Central Sovern-

mant. The date of birth so accepted, shall not bo subjocfc

m
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to any alteration excspt uhera it ia sstablished that a

bona fid» clerical mistaks has been committed in accepting

tha date of bir th,

11, According to tha applicant, wrong date of bir th

Was sntarsd in the school register because one, Shri Hari

Shankar, a social uorker, who had gon« to admit him in

ths school, gava tha urong dat« of birth. Ha has not

disclosed the sourca of his knouledgo about Shri Hari

Shankar having got his urong date of birth recorded in

the school ragistar, H© has filad affidavits of aoms

persons to support his claim of date of birth being

17, 1, 1936. In our opinion, the crsdibility of the

affidavits relied upon by him, is open to cuestion,

12, The applicant has stated his padigrse in tha

application uhich shous that his father had tuo sons

and two daughters. He has filad a copy of the Birth

Register uhich shous that one son uas born to his

parents on 13,1,1936 and ons daughtsr was born on

12,3,1933, He has not shown ths entries in the Birth

Registar relating to the birth of his othar brother and

sistar. There is no evidonco that the data of birth

uhich he ascribes to hirasalf, does not relate to his

brother. Ha has not establishad that the sntry in th#
02-—- ,
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Birth Registar of a son to his paronts, relator! to him.

13, In the instant case* the changs of date of birth

is not a matter of clerical error. According to the

General Financial Rulss» every person appointed undar

tha Govarnment, has to declars the date of his birth

by the Christian Era, as far as possibla, uith confirmatory

documantary svidsnco,such as a matriculation certificate

or aquiualent cartificate, or municipal birth certificates

0tc» The actual'date of birth once recorded in the seruic®

records, cannot be altsrad, except in the case of clerical

error,

14, In ths light of the foregoing discussion , ue are

of the opinion that th& applicant has not oroduced docu

mantary evidenco to substantiate his claim that his

corrsct date of birth is 17, 1,1936, The documentary

evidsncB produced by him is not entitled to any credancB,

In this v/i 9u of tha matter, he is not entitled to the

relief sought in th® present application. The application

is, therefore, dismissed. The parties uill bear their oun

costs.
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