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shri Charan Singh .. .pplicant
Vs .
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Hon'ble Shri J.P. Sharma, wember (J)

For the Applicant ...3hri Shyam Babu
Fer the Respondents ...3hri Mukul bhawan

1. Whether Reperters of lecal papers may bej
allowed te see the Judgement?

2. To be referre. te the Reperter er not? 2

The applicant, Assistant Sub Inspecter (Executive)
has filed this applicatien. aggrieved by the erdex;s
dt. 1C.7.1990 and 20.2,1991. The agpplicent was given
adverse repert‘for the peried from 1.4.1989 to 31.3.1990
(An.exure A) by the Deputy Commissicner of Police
on 10.7,199G+ By the imougned erder dt.18/2C.2.1991, his
representatien against the adverse remarks was re jected.
The applicant has claimed the relief for expunging the
adverse remarks given for the peried in gquestion fer
quashimg the order dt. 1C.7.199C and the erder of re jectien

ef the repr sentstion dt. 20,2.1%9L1.!
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2. The facts of th‘e case are that the gpplicant was
pested ss ASI (Sxecutive) in the Office ef Deosuty
Commissioner of Police, Previsioning and Lines (Qelhi).
ACcerding te the applicant, he perfeormec his duties
conscieusly. Inspite of that, the adverse remarks have
been given to him for the period from 1.4.1989 to 3] .3.199¢C
While giving the adverse remacks te the applicant, the
guidelires on the subject have net been fellewed. In

£he adverse remarks, it has been noted that there are
Compléaints against his honesty. He has no courage

to @ xo0se the malsractices of subordinates and his

attitude tewards suberdinates and relstions ef fellew
ctficers is harsh snd he is net reliable. He has been
categorised as 'C'., On his ®presentation, the Additiscnal
vommiss ioner of Folice by the impugned erder dt. 18/2C.2.91
maintzined the remarks. But remarks in cslumn ) regarding
honesty have been erdered to be substituted by ' bthing
has come to netice which might cause adverse reflactien

on his integrity.' The cgase of the @plicant is that the

autherity hus ot plsced any materigl en record ner

communic ated the same to the appliCant to substantigte

the adverse remarks., b specific instances have been
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jiven by ths autherity alse. The aforesaid remacks are
ourely subjective in nature. He alse stated that the
dppzllate/Reviewing sutherity did net pass the spoaking
order ner gave any reasen feor rsjecting the representatien

of the applicsnt against the adverse ~CR.

3. The respondents centested the applicatien and
stated thot the gplicant has also been earlicr censured
in 1785 owing to vielatien of Conduct Rules. He was

alse suspended, But subszque ntly reinstated in 1986.

It is also stated that the applicant did net perform his
duties to the full satisfaction of his superiors. The
respondent Ne.2 while receiscing the adverse remarks in

the ACR did net act arbitrarily‘z;}rmed subjective ouinien.
during the peried from 1.4.1989 te 31.3.1990, the
applicant was assigne i to look af<er the work of

“hitha ilunshi, deployment ef force and working of 4iC-a. A
cemplaint (anoaymous-Aniexure-I) against the applicant was

receivec in which there were certain alle:aticns ef

. misbehaviour to subordinates and use of rude language,

making false absence in the daily diary and fer net

forwarding the copy of dally :iary tc the branch cocncerned

L

L] Q4OQQ

o [T R R R o e S



-l

)

and demanding bribe/wine in liey of le ave/duty were

leve lled against him. There were alse wrbal complaints
against the aspplicant. The ma tter was alse get enquired
inte and the Enquiry Officeréame te the conclusien that
the allegatiens against him regarding misbehgavigur te
his suberdinates, use of rude language were established,
The general reputatien of the applicant was also pocr.
The applicant alse failed te supervise thewerk

assigned te him preperly and unduly delayed the

absentee papers. Thus there was ebjective assessment
abeut the work of the Pplicant fer the peried under

raview.

4. L have heard the learred ceunsel for beth the
parties at length and have gone through the record of the
case., The departme ntgal recerd has alseg been perused which
Was put up for perusal of the Bench. It ig evident from
the rqcerd that there were complaints agsinst the

applicant of misbehavieur t: the Suberdinates., In fact

the departaent has also enquired into the matter and

found much Substance in the sanpe. The applicant, therefore,

cannet have any grudge on thit account, The dprellate
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Autherity has alse applied its mind and it is mot
nicessary that there should be a spzaking order of

rejecting the representatien as held by the Hen'ble
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Surreme Court in Mambudri Vs. Union of l.dia, AIR 991 SC
3=-1215. The contentien of the learred counsel is that
’the rules have not been follewed in giving the report
against the gplicant and in this conne ctien the leasrned
Counsel has referred te the circular dt. 25.11.1975. A
cepy ef the said circular has been enclesed as Anne xure D
tothe spplicatien. Though Clause 5.2 of the Rules
provide specific procedure for %illing up the celumn
relsting to integrity, but in the case of the gpplicant,
column of integrity has been mo dif led, substdtuted by
another clause by the Appellate Autherity. The time

schedule provided in the said circular, of course, has

not  beek observed By. the Reporting as well as the Reviewing

Authority. But at the same time these circulars are
directory in nature and ne prejudice has been caused
t> the gpplicant because the representation ofthe

applicamt has been disposed of well in time.

5. The integrity of a person should not be withheld

unless and until such persom is given an opportunity te
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exoress himself regarding complaints against him.
However, in the present case, the column of integrity
has been substituted as ':xbthing has come to notice
which might cast adverse reflectien en his integrity.'
This almest amounts to verifying’the integrity of the
apclicsmt and  that cannet be said to be. doubtful.
However, in the matter of integrity «nd heonesty, direct
evidence is never forthceming. It is the general
resutat ion which a person earns by his own working,
conduct and performance coupled with dealings with

the public. In the present case, the anonymous
complaint (Ancexure \R-J_) does go to show that there
were certain grievances against the applicant even

in regard te his honest working, se the Additienal
Commissien-r ef Police has given his own opinion after

perusal of the recerd .

5. The adverse remarks to the gplicant pertains to
his general behaviour with the subordinates and the
officials with whom he heas té deal at the lewer level.

rde was doing the werk ef Chitha Munshi and ef MHC=R in
which he has. te deal with the lewer s ectien éf the pelice

force. Such persons cannet avewedly come against the
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spplicent forfear eof reprisels. The lower ramks want their
work to be dene smoothly and if the person d=aling with
them gets annofed or enimical, then they have te suffer.

30 the ocomplaint made against the applicant was mot by

a particuler name. It was a general complaint given
anonymously. However, the respondents have also, during
the period under review,’ get it enquired st thelr own
level and did not take any action against the aplicant

bec ause the said complaint did not bear any name of its
suther. Hewever, on enquiry by an independent source,

the contents of the said complaint were fouad to some
exten t corr@ct. Further it is the case of the respondents
that the apolicant was alse verbally informed. In view
of se much material agaimnst the anplicant, it cannet be
sa3id that the adverse repert given te be opplicant was

without any basis.

7. The learned counsel for the applicant has stressed
that adverse remarks should be substantisted by some
material and the anonymous comglaint itself satisfieg
the c.niiticn desired by the goplicant. 1In any case, the

work of an official is watched by the superior sfficer during
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the whole year and it is the epinien ef the

of ficer which prevails. N, malafide has been alleged

.5 to why the said reperting off icer has given the
adverse remarks to the applicant. In the ACR, the

‘
applicant has alse been given good remakrs. His moral
character, efficiency on parade has been appreciated,
His impartia‘lity and leyalty to the Government has alse
been appreciated. It cannot be, therefere, said that
there was any p‘mjudice against the applicant fer
giving the said adverse remarks which the aplicant

\

has desired to be expunged.,

8. As regarcs the applicant's categerisaticn as 'C',
it is everall performance ef the aplicant which has
been adjudged. The gpplicant cannet enter into self
prai;;e and glve his ewn ranking according te his own
impressien. Whaet counts is the impressien gainedv by

the superier of the applicant for the performance he has

put in for the efficasl work assigned te him.

9. In view of the above facts, 1 find that the
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present applicatien is totally devoid of merit and

is dismissed leaving the parties to bear their ewn

costs.
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