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THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEW DELHI

0.A.No, 2320/91 Date of decision _ //7/ 7%
Shri Madan Mohan cee Applicant
v/s
Union of India ees Respondents
and Others
CORAM:

Hon'ble Mr, Justice Ram Pal Singh, Vice-=Chairman (J)
Hon'ble Msmber Mr. I.P. Gupta, Member (A)

For the Applicant eee Shri 8,8, Raval, Counssl

fFor the Respondents ... Shri M.,L, Verma, Counsel
esp Shri K.C. Hittai,'CounaoI
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1. Whether Reporters of local papars may be
alloved to see the Judgement ?

2. To be raferred to the Reporter or not ?
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[ Delivered by Hon'ble Mr. I.P. Gupts, Member (ALJ7

In this application filed under Sasction 19
of the Administrative Tribunal Act, 1985, the appli=-
cant has requested for issue of direction to the
respondents to pay the applicant Houss Rent Allou-
\‘ > ance at adniui‘blo rate of R, 450/~ per month on
his present pay and allouance, which he has not basen
getting since 1st February, 1991,
2. The applicant is a Health £ducation Tachnician
Grade II (Cartoonist). He went on deputation as an
Artist to the Advance Level Telecom Training Centre,
\&// Dspartment of Tele-communicetion, Govurnnent of India,
Ghazisbad with effect from 30th November, 1985 tc 16th
Rarch 1989. As mentioned by the applicant himself he
wvas officially allotted a quarter in the Campus of
ALTTC, bearing No. Type III/36. Me uas repatriated
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to his parent department namely Csntral Health €ducation

Buriuu in 19389, In response to sertain advertisements
issued in 1989 and 1990 by ths ALTTC for the post of
Artist the applicant applied. He was not taken., It
appears that he filad some ssparate application for
issuing direction to respondents to treat him as selectad
on the basis of 1989 advertisement. The direction given
to respondents in that case was to consider the suitability
of the applisant for appointment as Artist on transfer
on regular basis in the office of ALTIC as and when they
decide to fill the same on regular basis / OA 378/91 desidad
on 10.4,19927. The apnlicant has continued to occupy
the quarter of ALTTC though he has not been taken in ALTTC
as yet. Ths ALTTIC has asked ths parent department of the
applicant to make recovery in regard to unauthorised

-k occupation of quarter in the campus of ALTTC, Ghaziabad
since the applicant had been revartad to his parent cadre

i.®. Central Health Education Bureau in 1989.

3. The Learnad Counsal for the applicant contended
that on the one hand heavy recoveriss have been ordersd
for the gquarter the applicant is occupying at Ghaziabad
and on the other hand no house rent allovance is being

paid to him by CHEB.

1{ B 4, The Learned Counsel for the respondants contandad
that ths applicant was s till occupying Govaernment
quarter at Ghaziabad and the CHEB is making recovery
of rent on behaelf of ALTTC at Ghaziabad, being a
Government organization. Since the applicant is
in possession of a Govsrnment accommodation he does

| not have the right to draw HRA, There is nothim
ng//’ on reecord to establish that the rules would pormit

draval of HRA notwithstanding the occupation of

Government accommodation by ths applicant,
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5S¢ This is not an 0.A. whare the question of
regcoverias of rent in regard to the quartsr at Ghaziabad
is to be settled. The prayer herein simply that HRA
should be directed to be paid. As mention:d by ths
ressondents since the applicant is in possession of a
Govarnment accommodation, he cannot claim HRA.

6. Though we appreciate that the applicant is
hard-put financially since heavy rent is being charged

for the ALTTC quarter at Ghaziabad and since HRA is also
not made admissibla, wae can hardly give a direction to

the respondents to pay to the applicant HRA whan he still
is in occupation of Govsernment accommodation. In the eir-
cumstances, tha 0.A. is dismissed with no order as to costs,
The interkm ordem will ceasa to have effect. However,
from 8-10-1991 to the date of this order only normal licenge
fee would be chargeabla for the accommadation.

7. Ve houevaé?t?uihe raspondents that issues
relating to any duas of the applicant from ALTTC for the
period he sarvad with them and the adjustment of rentals
and recovaries to be still effectad from the applicant
should be sorted out early in accordance with rul:s and
precedents taking ths totality of factors including non-
drawval of HRA by the applicant during ths period 4aisz
sd%ky d3%s and the interim orders passad. Us also expact
vaca:;;n of ALTTC quartsr by the applicant. Thesa are
being said by way of observations and not directions since
the application relatss to payment of HRA only in respact

of which the order in the preceding paragraph has baeen:
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(RAM PAL .S INGH)
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