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The Hon'ble Member My, J.P. Sharma, Member (3)

For the applicant ens Shri Shyam Babu,Counsal
For the respondents coe Shri O.N, Trisal, Eounsel

(1) Whether Reporters of local Papers may be ‘io
allowed to sase the Judgement ?

(2) To be refarrad to the Reporter or not ? V%

JUBGEMENT

 Delivered by Hon'ble Mr, 3.p, Sharma, Member (3)_7
The applicant, Sub-Inspector in Delhi Police,

has assailad the adverse remarks given to him for

the period from 14,1989 ¢q 25,1.1990 and also thg

order dated 18th Fabruary 1991 partly allowing his

represantatian against the aboye adverse remarkg

to Beputy Commissioner of Police.

2, The relief claimod by the applicant that the

to the applicant by the order dated 22.7,1990 and

the applicant jis Categorised in 'A' ang alternatively
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in '8' category without consequential benefits
regarding seniority, promotion etc.

3. The facts are that the applicant was working

as Sub-Inspector in Delhi Police, North District

for the period from 1.4.1989 to 25.1.1990. He

has besen adversely commented by the Reporting
Officer and has been catsgorised in 'C' category.

On his fepresentation, howevsr, ths Deputy Commi=-
ssioner of Police deletad some of the advarse
remarks given to the applicant regarding his

honesty, moral character, moral courage and to
expose the malpractices of subordinates, personality,
reputation for fPair dealing with the public, tactless-
ness, selfishness, communal impartiality, loyalty

to the Government in power, éttituda towards sub-

ordinatas,and relations with fellow officers, uncoopera-
tiVanesa, vindicativeness towards others, genaral

power of control and organising ability, personality
and initiatlve pertaining to column No, 1 to column
No. 9. In column No. 16, column of general remarks it
has also been stated that his name be put on integrity
doubtful list and a departmental inquiry has bean
initiated against him on 22.12.1989 for gxtortion of
money. The remaining remarks given by the Raparting
Authority, however, against sach column and undsr the

column of general remarks wers treated as unchangad,
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The category report has also not baen changad. &

The remarke that remain against the applicant
given by the Rgporting Officer are low reputation,
least interested in modarn method of investigation
and in madarn police methods gsnerally; he has
hardly made any detections; working experiasnce aof
criminals lgw and procedures - péor knowledge of
law; lgast reliable; against efficisncy on parade =
just satisfactory; work and conduct of the officer
was poor; a corrupt officer. He was alsg warned
by the Reporting Officer vide Advisory Note datad

4.9.1989 that he is mixed up with criminale. His
integrity is doubtful, He did not mend himself,

During the period he has hardly made seizures. He

has also been transferred to non-sensitive posts only

on the basis of above grounds, He has not been postad
in any sensitive units.

4. The rsspondants contestad his applicatian and
stated that as per rulas and instructions an Advisory
Note was issued to the applicant dated 4.3.1%89 through
which he was informed that hg yas nzf taking intersest

in his work and have not made anxﬂaepandent seizures.

He was also informed about the complaints made against

him to the effect that he was mixed up with criminals.
He was also advised and warnad to mend which he did not,
It is further statad that on the complaint of Major
Kuldip Singh, a retired army officer, a departmental

inquiry was institutead against him but that was subse-

Quently dropppd. On his rapresanéatian-on the advers;l
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remarks the Revigwing Authority has applied his

mind and deleted some of the adverse remarks

given to the applicant. The raspondants have

further stated that the applicant was also heard

of extorting money from Mrs. Jasdsep, the wife

of accused, involved in FIR No. 613 datad 17th

August 1989 undsr section 21/61/85 of NDPS Act

P.S. Connaught Place. The applicant was 1.0. of

that case. In vieuw of this it is stated that the
application is devoid of merits and liable to be
dismissed.

S. I have heard the Ld. Counsels of both the
parties at length and have gone through the records.
The firet contention of the Ld. Counsel is that though
the Raviswing Authority has ordered dslation of
certain'advarsa remarks but in one part of the said
memo. these remarks have been daletsd but whan takan
together they still exist in the later part of the
remarks given by the Reporting Officsr. For instance,
remarks given in the column of honesty has bean
expunged but the remarks regarding the low reputation
still exist, The advérse remarks that the applicant
is uncoopsrative and vindictive is also unjustifisd
and there is no material on record. The Reviewing
Authority has also expungsd the adverse remarks of
vindictiveness in the column of personality and

initiative as also the raemarks in tha column power
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of command it has baen reported that the applicant
cannot command properly but this was alrsady expunged
by the Reviewing Authority in the column general
power of control and organizing ability. Tﬁus the
Ld. Counsel has argued that the Raviewing Authority
did not analyse the basis of award of the adverse
remarks to the applicant and also that some of the
remarks expunged but still in another form they are
allowed to remain in the comments given by the
Reporting Officer. In fact, the applicant has been
duly informed by a note of 4th September 1989 but
the contention of the Ld. counsel for the applicant
is that this note was issued to all the officers
of the section in which the applicant was posted.
Thus the receipt of this note dated 4.9.1989 is not
denied through which the applicant was informed that
he was not taking ;ntetest in his work and not mads
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any“dapendant seizure. The applicant cannot take
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the hedd that some notes were issund to other officers

also, He cannot also say that the Advisory Note

~

was arbitrary and unjustified. The Reporting Officer
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at the occasion wae watched the work of the applicant
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during the period of review and the shortcomings noticed
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were duly informed to the applicant at the appro-
priate time and in writing. The applicant cannot
challenge t he wisdom of the Reporting Officar in
that regard. It is also not dsnied by the
applicant that a retired army officar Major Kuldesp .
Singh has made a complaint against the applicant
for extorting k. 10,000/~ and further that he was
arrested by him. Though inquiry was instituted
but for want of esvidence it was dropped. Not only
this the Inspector Dayal Singh undar whom the
applicant had worked had recordsd in his confidantial
report that ths applicant extorted monsey from a
swesper, Though in the rejqindar the applicant
has denied this fact. Now ths question remains
e

that tha reputation of a person is just by the
conduct of the concernsd person and what the

ks
other things about such person. There cannot be
any guidslines to maasﬁra thes raputation‘of a person
excepting that the persons form opinion on the
basis of conduct and dealings from day-to-day life
which are uxhibitsd in overt and covert acts. The

Reporting Officer had the occasion to watch the

conduct both in professional and personal life of

oe?
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the applicant and on the basis of the same the
remarks have been given to the applicant, The
Raviswing Officer also has scrutinized the same
on the basis of the representation made by the

' med & :
applicant and frem his own notions gathered from
uétching the official’work of the applicant. Thus,
it cannot be said that ths remarks of low reputation
is unjustified.. Ragarding the knouwladge of law,
investigation and seizurss not proparly done by
the applicant, the Reporting Officer as well as
Reviewing Officer simultansous ly agreed and it cannot
be said that their opinion is biased and is malafide.
The applicant in his application has not allasged
malafide either against the Reporting Officer or against
the Revieuing Officer. In fact, the Reviewing
Officer has baen fair in dealing with the represen-
tation made by the applicant against the adverse
remarks,
6. ThalLd. Counsel has dgalt in detail on the
various remarks given to him which still rémaina
on record against the applicant and wants in a way
to erase them on the basis pf certain deleted

remarks by the Raviewing Authority. It is not so.
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The columm in the report have baen commented upon

looking for the various aspects of the pefformance'
of the applicant. In vizu of'this, it cannot be
said that the opinion of the Reviewing Officer is,
in any way, faulty or unfair.
7. . Basically, we have to take into account
that the remarks in the annual Confidsntial Rolls
* are not given by way of punishment, These remarks
are given only on the basis of the performance of
a particular person during the period under reviau.
It is the opinion of the Reporting Officer and in
ordar to test that opinion the representatioms against
those r emarks are duly considered by the next higher
authority and thatlhas baen done in this case. The
court cannot sit as an Appellate Authority over the
. wisdom of the Reporting Officer or the Reviawing
Authority or the Appellats Authority and to scrutinize
the various ;emarka on the basis of available material
on record. The contention of the Ld. Counsel that
earlier the applicant had baen given 'A' Grad: would
not nacsssarily mean that in every succseding year

he should also be categorissd in the same grade,
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8. The Ld. Counsel for the applicant has also

argued that the representaticn of the applicant has

not been dealt with in objective manner but it is not
so. The Ld. Counsel for the réspondants has referred

to the case of Raj Veer Singh reported in 1989

SLR Vol.I 722 an& also to the case of Union of India

v/s E.G., Nambudiri /[ AIR 1991 SC 1216_7. Tha Ld.
Counsel for the applicant also referr=d to the certain
authorities that there should be some material available
on record to justify the opinion recorded by the
Reporting Officasr for giving the adverse remarks,

The personal file of the applicant was also summoned

and seen and I am convincad that there is material

on record which goes to show that during the period
under revisw thers was a complaint against tha applicant
which was also enquired into but for want of evidence
that was dropped. It needs courage and boldness for‘
any persan to come and give avidence against the
disciplined force as there is aluays risk of earning an-
imosity for no good. The anplicant has also bsen
informed during this period to exasrt himself and

work to the satisfaction of the higher officers.

Thus it is a case where thars is certain material

on record which go to show that Reporting Officer
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as well as the Raviewing Authority have atleast
subjectively assessed the work of the applicante.
9, | In visw of the above facts I find that the
present application is devoid of merit and is
dismissad leaving the parties to bear their own

costs.
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J.P. Sharma €949
Member (3J)
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