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IN THE CENTRAL ADMII^oTHaIIV- TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
* * *

O.A. NO.2306/91

Shri Anusya Prasad

Vs.

Union of India & Ors.

DATE OF DECISION : 07 .1992

. ../^plie ant

,, .Respondents

COHAM

Hon'ble Shri J.P. Sharma, Member (J)

Hon'ble Shri B.N. Dhoundiyal, Member (a)

the /^plie ant

For the Respondents

• *.Shri E .X. loseph

...Shri P.P. Khurana

\

1. Vihether Reporters of local papers may be allov«d vi
to see the Judgemert? ^

2. To be referred to the Reporter or not?

JUDC£i.£NT

(DELIVERED BY HON'BLE SHRI J.P, SHARMA, AfiMBER (j)

The applicant. Assistant Accounts Officer, Nbrthern

Telecom Region, filed this ^plication aggrieved by the

order dt. 17.6.1991 rejecting his representation dt. 8.4.1991

of not making him eligible for consideration for promotion to

the cadre of Accounts Officer in the DPC held in March, 1991.

2. Inpara-8 of the application, the applicant claimed a

number of reliefs. By the order dt-., 23.4.1992, the learned

counsel for the applicant has waived other reliefs and pressed

only the relief prayed for in para-R.l and the consequential
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reliefs in pardS-8.4 to 8.8 \Miich are as follows

Grant of orders quashing and setting aside the decisions

and orders dt .17.6.1991 issued by the Department of

Tele Communications; grant of orders that the applicant

ought to be considered for promotion as Accounts Officer

by the DPC held in March, 1991; grant of orders that

the ^plieant ought to be promoted as Accounts Officer

on the basis of the due consideration by the DPC held in

March, 1991; grant of orders directing the respondents

to grant the applicant all the consequential benefits

by way of arrears of salary, seniority etc. The

reliefs in paras-8.7 and 8.8 are formal in nature.

3. The brief facts of the case are that the ipplicarft ~
*

^ Joined on 27.7.i979 on the post of Junior Accounts O-fncer.
On Z7.7.i984 as per the Becruitment Rules, Indian Post
and Telegraphs (Accounts and Finance Service. Telephone Wing
Qroup-B) flecruitMnt Rules, 1980, which were notifid on
12.8.1980 with the prospective effect fron 1.4.1976, the ^pUca
becoa.es eligible for proootion to the post of Accounts Officer.
The said Recruitn^nt Rules laid down that 50* of tte posts

of Accounts Officer wUl be filled up by proa»tlon of 3tC with

5years' regular service in the grade. On 8.1.1987, achargeshe.
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under Hule 16 of the CCS (CCA) Hules for minor penalties

was issued to the applicant. Frjm 1.4.1987, the schem of

upgrading 7C% of the posts of JA3 as Assistant Accounts Officer

comes into forae and the applicant became eligible for such

promotion. The case of the applicant was considered

by the DPC and in January. 1988 he „as informed that his matter

has been kept in a sealed cover. On 3.6.1988, the ^plicant

was laposed a minor penalty of withholding of one increment

for two years which took effect from 1.7.1988. The »C

considered the applicant, but the ^plicant could rpt make a

mark as minor penalty was ioposed. On 11.1.1990, the DPC
assessed the applicant again and the ^plicant was ,pt found
fit for promotion. On 26.12.1990, he was again considered by
the DPC and was assessed fit for promotion as Assistant Accounts
Officer and he was promoted as Assistmit Accounts Officer
v..a.f. 3.1.1991. The DPC was held for promotion to the

post of Accounts Officer in March, 1991. The grievance

of the applicant is that his name did ™t find place i„ the
acne of consideration as he lost seniority in th. grade of

Assistant Accounts Officer by more than 1200 position
as Conwyed to him by the respondents, since anumber of
officers who ware junior to hin, »i.3 ior to him in the yade of Jad
promoted to the grade of As<;l«t+-n+ a

Acpounts Officer superceding
him. As a result of the above QPC, on 25 3 100.

' on 25.3.1991 ^ number ©f
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Assistant Accounts Officers, allegedly junior to the

applicant in the yade of JAD were promoted as Accounts

Officer. Further 4 Junior Accounts Officers, \«ho had

never been promoted as Assistant Accounts Officers were

promoted to offciate on ad hoc basis as Accounts Officers.

The Recruitment Rules have been filed as Annexure A6 to

the rejoinder and it goes to show that to the post of

Accounts Officer, the feeder grade is by promotion of JAD

0 with 5 years' regular service in the grade. Thus it

^ is averred by the applicant that since he became eligible

by virtue of putting 5 years' regular service as JfiD,

he should have been in "Uie zone of consideration for

promotion to the post of Accounts Officer, but the

respondents neglecting his claim supereeded him and did

not send his name to thir DPC for consideration.• r

4. The respondents contested the application a«j stated

that the applicant was uorking as JfiO w.e.f. 27.7.1979, but

the penaitywas imposed on him in a departmental disciplinary

proceeding under Huie 16 of the CC3 (CCA) Rules, 1965 and

he was awarded minor penalty of withholding of one increment

i
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for two years without comraulative effect whichv»es

effected from 1.7,1988 and was over by 30.6,1990. In

the meantime, the IPG were held, for consideration for

promotion to the post as Deputy Accounts Officer/Assistant

Accounts Officer w.e.f. 1.4.1987 and for forming a ptnel

as on 1.7.1987, 1.7.1988, 1.7.1989 to 30.6 .1990. The

findings of the DPC held on 3.10.1988 and 4.7.1989 wer«

not acted upon as the penalty of withholding for increment

was in existence during the life of the panels piepaied

by the DPC. The ^plie ant was also considered for promotion

to the grade of Assistant Accounts Officer by the EPC

held on 11.1.1990 and he was found unfit for promotion.

As such he could not be promoted immediately after the

panelty was over, though the panel was still valid. However.

on 26.12.1990, the DPC assessed him fit for promotion to

the post of Assistant Accounts Officer and he was promoted

w.e.f. 3.1.1991. In view of the above facts, the ^plicant

lost seniority in the grade of Assistant Accounts Officer

by more than 1200 position since a number of officers, who

were junior to him in the grade of JAD were promoted to

the grade of Assistant Accounts Officer superceding him.

Consequent upon losing seniority by him in the grade of
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Assistant Accounts Officer, the name of the officer did

not find place in the zone of consideration by the DPC

y^ich met in the month of March, 1991 for considering the

Assistant Accounts Officer/Junior Accounts Officer for

promotion to the grade of Accounts Officer and many Assistant

Accounts Officers, who were junior to him as JAD, but

placed above him in the grade of Assistant Accounts Officer,

were considered by the DPC And thereafter promoted to the

grade of Accounts Officer on their recommendation. Thus

the case of the respondents is that the applicant has no

case and the application is devoid of merit.

5. have heard the learned counsel for the parties

at length. The learned counsel for the applicant referred

^ to the Recruitment Rules, P8.T Finance and Accounts, Group-B

Telecom, annexed with the rejoinder as Annexure A6. In

the rules, the post of Accounts Officer is filled up

50^ on selection basis and 50514 on non selection basis. Thus

for promotion, a JPC with 5 years' regular service in

the grade is eligible for consideration for promotion. As

per the Recruitment Rules, the case of the ^plicant is that

even though he came within the zone of consideration, but his
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name was not sent to the OPC held in Match. 1=»91 although
he has put Ih service as JfC w.e.f. 27.7.1979. However,

after the Recruitment Rules came into force. Indian Audit
and Accounts Department carried out upgradation of 80?5 posts

of jfiO to be designated as Assistant Accounts Officer by

restructuring the cadre in terms of the recommendation

of the 4-th Pay Gomtnission. It was done in order -to

bring parity between Audit and Accounts. That -Uiere is no

effective amendment in the Recruitment Rules in this regard

and so the learned counsel for the applicant rightly

argued thit eligibility of the applicant for promotion

to the post of Accounts Officer can only be 5 years* regular

service in the grade of JAD. However, the fact remains

that 80?!^ of the posts of JAD were given higher status and

emoluments and so in spite of the Recruitment Rules, there

was a separate grade for Assistant Accounts Officer and it

was because of this that the order dt. 11.9.1990 (Annexure AT

to the rejoinder) goes to show that Assistant Accounts

Officer wi-th 2 years* regular service in the frade of JAD

with a conhined service in the grade of JAD wi-th a

combined service of 5 years in the grade of JAD and Assistant

Accounts Officer put together axe eligible for promotion

I

• • *3 • f •



CL-«

as Accounts Officer. In the Original ADplication, the ^plicant

has made averments that the applicant should have been

considered for promotion as Assistant Accounts Officer

w.e.f. 1.4.1987 when his juniors were considered and promoted.

It is also averred that the selection to the post of Assistant

Accounts Officer is on the basis of seniority-cum-fitness and

the department should have promoted the applicant Sr.e .f. 1.4.87,

the date on which his juniors were promoted. Because of these

averments, the applicant has also prayed in paras—3.2 and 3.3

✓

for grant of orders that the applicant be promoted on

the basis of the recommendations made by the DPC held for

consideration of his promotion to the cadre of Assistant

Accounts Officer from 1.4.1987,. and that further orders be

granted th:t the applicant is entitled to be given seniority

and pay on the basis of deemed promotion with due

consideration by the DpC which met after 3.6.1988. Since

these claims of the applicant wei-e not within limitation and

the applicant has not come at the|[)roper time, the learned counsel

for the applicant gave a statement that he does not want to

press these reliefs. Thus v*ien these reliefs have not been

pressed and by implication stand rejected by withdrawing the same,

the applicant cannot say that those JADs. who have already been

I
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promoted as Assistant Accounts Officer on account of

upgrading and restructuring of the cadre by taking 80%

of the posts of JAC, are still junior to him. By virtue

of this march of having been upgraded to the 80% posts in

a higher scale of pay, the applicant stood superceded and

this supersession meant lowering down of his seniority as

JAl also. It is not open to the applicant now to say that

such JADs. who have been promoted as Assistant Accounts Officer

are still junior to him. The learned counsel foi\the applicant

has referred to the seniority list dt. 31.5.1983, but the
\

4
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upgradation of 8C^ posts was done sometimes in 1987 after

the recommend at ions of the 4th Pay Commission were enforced.

Thus there cannot be any confusion on this account that when

once the applicant has not been given upgradation in the

V higher scale and did not come within 80% of the posts of JAD,
I.

he can still be senior to all those JADs who have been upgraded

on accountlof restructuring as said above. There is a reason

for not promoting the applicant as Assistant Accounts Officer

in the various DPCs held in 1987, 1988 and 1989. The applicant

was chargesheeted for minor penalty and also punishment has

has been iaposed which was to last for two years. Th|̂ life of

L
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the parel could not run upto the time the punishn^nt Ispstd

by virtue of the applicant having undergone the same . Thus

the applicant could not find place in the zone of consideration

for promotion to the grade of Accounts Officer as normally

a definite multiple of the officers tak«n for consideration

is taken into account. It was only after th^punishment exhausts:

the Dpc considered the ^plicant in January, 1990, but he

was not found fit for promotion to the post of Assistant

Accounts Officer. Thus from 1987 onwars, the respondents are

having regular JPCs through upgrading 80?^ of the posts of

Junior Accounts Officer and designated those posts as

Assistant Accounts Officer. If the applicant had aay grudge

regarding th t procedure adopted by the respondents dehorse

the rules to his prejudice, then at the relevant point of

tune the ^plicant could have agitated these matters. Since

he has not agitated these matters at that time and in th8

present application the same are not being pressed, the applicart

is now stopped to take the plea that su <h JADs who were

junior to him in the seniority list dt. 31.5.1983 still

continues junior to him even after their promotion to the

upgraded post of Assistant Accounts Officer. Aforeover the

applicant had not assailed by claiming any specific prayer

I
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that he should have been pro looted as Assistant Accounts

Officer after he has outlived the penalty inposed upon him.

He has rightly not done so because that matter would have been

barred by limitation under Section 2k of the Administrative

Tribunals Act, 1935. The applicant contended himself by

filing repeated representation which would not have added

to thelimitation period prescribed under Section 21 of the

Administrative Tribunals Act, 1935 as laid down in the case

of S.S, Ratio re Vs. State of Madhya Pradesh, AIR 1990 3C 10.

6. The applicant has since been promoted as Assistant

Accounts Officer w.e.f . 3.1.1991 and he has also accepted

that upgraded post. The learned counsel for the applicant

stressed that in spite of this fact, the applicant should

%^ be considered senior to all those junior Accounts Officers,
who have been promoted and upgraded as Assistant Accounts

Officer in the panel prepared on the recommendation of the

DPC in 1987, 1988 and 1989. It shall be too much to accept

this contention of the learned counsel as it appears totally

unaccejktable and has no reasonable basis.

7. The seniority of the JADs, of course, is maintained, but

theleamed counsel for the respondents has from the departnental
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file shown the revised seniority list stating that by

virtue of promotion as Assistant Accounts Officer in 1987,

1988 and 1989, the serial number in the seniority list of

JA3 has gor^ a material change and the ^plicant has been

by-passed by about 1200 such officers. Unless all such

officers are impleaded as respondents, they cannot be down

graded in the seniority list in view of the fact that they

are already working on an upgraded post getting higher emoluments

in the scale of Assistant Accounts Officer.

8. Considering all these facts into account, we find th 3t

there is no substance in the application and the same iSx

dismissed as devoid of merit leaving the parties to bear their

own costs•

(ff.N. QHOUi>CHYAL)(J.P.SHARMA)
NE^©ER (A) NE.MBER (j)
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