
Central Administrative fribunai
PrinciDal Bench- New Delhi

OA No. 2303/91

New Delhi, this the day of1998

Hon ble Dr. Jose P. Verghese, Vice-Chairman(J)
Hon ble Shri S.P. Biswas,Member (A)

1. Shri S.C. Bhagat
s/o late Sh. Ram Kishan Bhagat
R/o 22/110, West Patel Nagar.
New Delhi,.

2. Shri K.K. Bindra
s/o Shri Tara Chand Bindra
c/o C.L. Bindra,
R2/69, Raghu Nagar,Pankha Road.
New Delhi.

c- Shri Kishore Akulwar
s/o late Shri Ganganna.
s/o Qr.No. 63, Type I (C.P.W D )
Near St. Refl School,
Indore iUP ).

Shri R.N. Mishra
s/o late Shri R.s. Mishra
r,/o 0-59/255-4, Shivpura.
Varanasi (U.p. )

. -Applicants

(By Advocate: Shri G.D. Gupta)

Versus

Union of India through :

1- Secretary,

2- The Director General,
Directorate of Advertising &
Visual Publicity
Hininry of Infol.ation s BroaOcastino

(By ndvocate: Shri y.s.B, Krishna)

ORDER

BR- JOSE p. VERSHESE, VICE-CHAIRMAN (J) -

-Respondents

The four applicants in thi<^
cni.. case were promoted

together to the Grade nf n r . •-'"le 0, the EKhrbrtron Assistants by an
u Older dated August 9 1904 ,\ t-cc basis, Tho



respondents subsequentiy sought to revert the

recru.ted under the rulee „ill heve to t>e appointed againet
-lit uajd four posts of Exhibition Assistants. The

/ applicants had stated that phile porting as
Projectionists,they pere given ad hoc proAotions on
00.08.19811 on a temporary and ad hoc basis. The
Directorate of Advertising and Visual Publicity (Exhibition
Assistant Recruitment. Rules. 1978 provided for recruitment
to this category by promotion to the extent of 25S from

Projectionists, the remaining 75?., being filled by direct
recruitment. By an order dated 2.5.1985. the second
respondent revised the pay scale of the Exhibition
Assistants fro. Rs. i,25-700 to Rs. 970-750 and consedu.ht
thereupon this post pas reclassified as Srade S
non-gaietted. The superior service of the Department is
the Central Information Service. By Notification dated

28.11.1986, the Central Information Service (Amendment)
Rules, 1984 mere notified phich carried out certin

amendments the effect of phich pas to include the post of

exhibition Assistant in that Service. As a result of this
the only method of recruitment to this post thereafter pas

by direct recruitment. The persons like applicant, having
continued on an ad hoc basis for long namely since 1984

felt aggrieved by this decision because they pere not being
regularised as Exhibition Assistant in the Central

Information Service in order to giye pay to those persons

Pho pould be nop directly appointed as per the neply

amended rules, 1986. It is In these circumstances this

application has been filed seeking a direction to the

lespondents to treat the period of continuous officiation
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-lie abpiiLarit^ in t!i6 grade of Exhibition Assistant as

having been rendered „„ regular oasis „ith all
const-quen t i a 1 benefits.

ft was further submitted on behalf of the

applicants that the petitioners were appointed as

exhibition Assistants in the year 1984 and they are
entitled to rectuiarisation in accordance with rules,
especially because the quota laid down in the Rules of 1978

has broken down and therefore the appointment of the

applicants made in August, 1984 was liable to be treated as

regular. The respondents have continued to treat their

posts as ad hoc wrongly and when the Amended Rules came in

1986, the posts of Exhibition Assistants were to be

Included in the Central Information Service. But the

respondents proceeded to revert the petitioners instead of

regularising them. It was further submitted that at the

time when the applicants were promoted as Exhibition

Assistants in the year 1984 they were 20 regular vacancies

of field Exhibition Officers which are higher posts than

exhibition Assistants in the department. Against the said

20 vacant posts, 20 regular Exhibition Assistants, as they

were working at that time, were promoted as Field

Exhibition Officers again on ad hoc basis. Out of the said

,;0 posts, 7 were regularised by holding OPC in the year

1989 with retrospective effect from 1982, 1983, 1984 and

i78o and against the remaining 13 vacancies of regular

Field Exhibition Officers, 13 Exhibition Assistans were

pioifloted on ad hoc basis, and were allowed to continue.

The case for regularisation of the aforesaid 13 Exhibition

Assistans in the post of Field Exhibition Officers is in

fact pending in another OA in this Tribunal. The 20 posts
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of Exhibition Assistants which had fallen vacant in tne

vear i984 on promotion of regular Exhibition Assistants to

the post of field Exhibition Officers aforesaid, at least

17 out of 20 posts had been filled up by promoting

Projectionists on ad hoc basis in 1984, Infact one or two

persons were appointed as Exhibition Assistants even

diiectly. Though the quota for the Exhbition Assistants

were 251 by way of promotion and 75?: by way of direct

recruitment, that quota could not be maintained since all

the posts that fell vacant happened to be in the direct

recruitment quota and the same could not be filled up. It

was further submitted that even after 1984 not a single

post of Exhibition Assistant was filled up by the method of

direc:t recruitment and vacancies on the direct recruitment

quota continued. In fact, most of the said post of

txhbition Assistant in the direct recruitment was filled up

by promotion from amongst the Projectionists on ad hoc

basis in the year 1984, They were latter on regularised by

holding OPC in the year 1991 with effect from 1982 and 1983

to the extent vacancies fell in promotional quota. This

was done on the basis of the decision of the Lucknow Bench

of tins Tribunal and it was stated in the said decision

that from the facts and circumstances of the case it

appears there were certain poss of Exhibitions Assistants

existing even when the rules were amended in 1986. The

Lucknow Bench observed that as long as the rules were

unamended the appliants should have been given the posts if

they were given ad -hoc appointment to the post they were

entitled to regularisation on the said post. The

petitioner on the basis of the decision of the Lucknow

Benc.h claimed regularisation against the available 25%

quota prior to the amended rules.
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After notice, the respondents filed a reply

and stated that as against the applicants who were holding

substantive post of Projectionist on regular basis and were

promoted as Exhibition Assistants on ad hoc basis prior to

1986, only 25'i of the posts were to be filled up by

promotion from the Projectionists having a minimum service

of 5 years in the grade. This is as per Recruitment Rules

existing prior to 1986. But since the the recruitment

rules were amended in 1986 all posts of Exhibition

Assistants were to be filled up by cent per cent direct

recruitment by the Indian Information Service personnel.

It was submitted by the respondents that the Projectionists

therefore ceased to be eligible for promotion to the post

of Exhibition Assistants after the amendment to the

recruitment rules was made in 1986.

It was further submitted by the respondents

that the petitioners were proposed to be reverted to their

substantive post of Projectionists in the light of the

amendment to Recruitment Rules. However, it was admitted

that on the basis of the decision dated 19.9.91 of the

LucKnow Bench of this Tribunal, the two applicants therein

were regularised even though the said two applicants were

holding the Exhibition Assistants post on ad hoc basis

prior to the amendment to the Rules in the year 1986. The

respondents have now admitted that they had issued an order

on 20.11.1991 promoting two projectionists against the 251.

quota of existing rules prior to 1986 and the remaining

Exhibition Assistants who are working on ad hoc basis prior

to the amendment of the rules in the year 1986 were

reverted to their original substantive post of

Pro jectionist.
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rivai contention'" nf +-i"i-erinono OT the counsel for
both the parties at lormth t.l^noth. v.e„ Of ttfo decision of the
Lucf.non Bench of this Iribunal it i- „„t

lo not necessary to go
into the question whether th« ret-'ether the rota-quota has broken down

to the „en,ied toies in the yeat t,eo. the L„oKho.
Bencu of this Tribunal had recorded afinding that there
•'̂ ere vacancies existing even in the

in the 25^ promotee quota
P"0f to the a.ehd»eht of the tnles in the .eat i,8e The

tehch Of this Ttfhonai has fnnthet neconded that so
long as the rnles ate not aoended the applicants shonld he
given tne Penefit ot this post p. tegoiatis.ng the. sinoe
toov nave Peen hoiding the satd post on ad hoo Basis ton
many years. To quote.-

ExhibiEi'on^A-ista^Jc^^ '̂'' certain posts of'••'Hes were a^e^ded ^ thTyL^
so long as the rules Lr^ notapplicants should have been g^ven tJe ptt

Ihus, the Lucknow Bench had clearly held that
the petitiones therein were pntitlpH tcv

- titled to regularisation

against the available nno-i-c tj. •anaoie posts. Jt is not the case of the
petitioriers the re lit rhta-rrnerein that there were only two p

available agaisnt the 2ssi nnrvt-c rquota. In the absence of any
aver.ent and in view of the finding recorded by the Lucknow
acnch. thst there .ere certain posts still available in the
Exhibit.on Assistants post prior to a.ended rules in the
voai- 1980, „e do not hesitate to direct the respondehts
that the re.aihing posts existing i„ the pro.ptee guota
than be .ade available tothe petitioners herein and a OPC
•ay be held to regularise the services of the petitienens
in accordahce .ith the uh-a.e„ded rules. »e are a.are of
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tne fact that the Lucknow Bentn of tf:is Inbunal haa g.ven
direction on the basis of the decision of Hon'bte

iuprerne Court in the case of -J. Sreen ,v...

6an^.hwar Rao .s state of

It .as stated in the said case that

these cases were considered by the Hon'bie Supreme court in

—and—Ors,^—Kania.taka Pubiir

157 .herein it .as held,

to aucte:

a candidate on making application
for a post pursuant to an advertisement
does not acquire anyvested right of
selection, but if he is eligible'and is
otherwise qualified in accordance with
the relevant rules and the terms
contained in the advertisement, he does
acquire a vested right being considered
for selection in accordance with the
rules as they existed on the date of
advertisement. He cannot be deprived of
that limited right on the amended of
Miles during the pendencyof selction
unless the amended rules are
retrospective in nature".

Apart from the above state of affairs, it is

further worth-mentioning that till the time of the

amendment to the rules in 1986, the petitioners have shown

tiiat there were a large number of posts of Exhibition

Assistants that happened to have lapsed and the basis of

the break down of the rota-guota rules, the respondents

should not have allowed these posts to disappear for want

of quotd and the attempt of the respondents to revert the

petitiorers stating that under the amended rules of 1986

the posts have to be filled up on the basis of cent percent

direct recruitment is questionable. The respondents in

their wisdom should have regularised the services of the

petitioners against the vacancies prior to the amended

rules of L986 without letting those posts lapsed since the

petitioners were holding the said posts for more than 12



/taib. ni View of the decision of tne Hon'bie Supreme

Court as cited above and in view-of the directions given by

the Lucknow Bench of this Tribunal, we are of the opinion

tfiat the respondents should have regularised the 12 years

of 3d hoc service of the petitioners on the ground that the

rules will not be applicbale especially in view of the fact

that the quota was made to disappear by amendment to ruies

in the year 1986. The operative part of the Lucknow bench

IS reproduced herebelow;

Accordingly, the applicants are within their
rights to claim the posr of 25% quota which
existed prior to the amendment of the rules in
1986. I^xth the above observations, the
application is allowed and the respondents are
directed to consider the applicants for
promotion to the post of Exhibition Assistants
within a period of three months in the
vacancies which existed prior to the amendment
of the rules in the year 1986. The applicant
stands disposed of finally with the above
observation. Parties shall bear their own
costs".

With this, the OA is allowed with the

direction that the respondents shall hold a review OPC and

regularise the services of the petitioners in accordance

with the unamended rules prior to 1986 as it has been done

in pursuance of the decision of Lucknow Bench of this

Tribunal. The petitiones will be entitled to all

consequential benefits from the date of regularisation and

no order as to costs.

r3.P,^was)- (Dr. JoseSv Verghese)
Member (A) Vice-Chairman (J)

naresh


