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JUDGEMENT (ORAL)
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The petitioners in these cases have challenoef^ the
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"1 tft.29,10.1990 asnt by tha D.puty iiacratary,

Oapartnant of Atonic tnorgy, by yhlcN, ordor datad

21•3.1989 Incroaalng tha uaahlng allouanco to comnon

catagorlaa of Groupa »C« and groupa 'O* froo Ib.lS to

fe.SO uaa withdrawn with inmediato offoct and. furthor

directing that atatua quo bo naintainod roatrictlng tho

waahing allouanco to (b.15 par month in tarna of O.partment

of Poraonnel and Training ardor datad 17.1.19B6. Tha

talax neaaaga furthar atataa that no recovory ahall bo

nada for the ovar-payoant already nada. Our attOv tlon

waa alao drawn to tha order dated 5*11*1990 iaaued by

tha Ranagar, Poraonnel and Adminiatration of tho Oapartnant

of Atonic Cnorgy, Hyderabad about giving offoct to tho

neaaaga• The relevant facta nacaaaary for

underatending the controvoray batwaan tha partiaa nay

briefly be ftatad aa followa* 4

t* The patitionara* caaa ia that group and

group 'O* onpleyoaa working in the aovoral oatabliahnanU

of tho Oapartnant of Atonic Gnorgy wore being paid

waahing allowance at the rate of k.lS per nonth on tho

atrongth of tho ordor of tho Riniatry of Poraonnel

bearing Mo«3/44/B5«3CA datad 17*1•1986* Group 'C* and

•0* anployaaa wore agitating for onhanoanant of tho

waahing allowance* Their demand waa raconnandad by the

Oapartnantal council of tho 3Cfl at ita neating held on

^20.3«1989» According to the petitionort tha Oapartnant of

If
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Atonic Energy, finding that the demand is just and

proper, enhanced the uaahing alleuance from Ri.lS ta

*•50 par nenth by order «o,5/13/87-A0in-II/201 dated

21.3.1989, When laigenuRbar of enpleyeaa belonging to

the Group •C* and "O* catogoriee uere enjoying benefits

of enhanced uaahing allowance at the rate of *.50/-

per nonth in accordance with the order dated 21•3.1989,

on the direction of the Ministry of Personnal, the

benefit of the washing alleuance at the rate of *.50/-

uas withdrawn by the inpugned telex message dated

29.10.1990* The potitionera, have challenged this

action of depriving them of the benefit of higher

washing alleuance at the rate of *.50/» per month in

these cases en several grounds. The respondents have

justified the withdrawal on the ground that the

Department ef Atomic Energy could net have enhanced

the washing allowance which was fixed by the Department

ef Personnel for all eimilarly aituate Group *C* and

*0* enpleyeaa ef the Government ef India.
»

3. Tha first contention ef Shri H.S. Gururaja Rae,

Senior counsel for the petitioner is that the Oeparteent

of Atomic Energy enjoys certain amount ef autonomy and

that it was, well within its rights in fixing the washing

allowance for its Group 'C* and *0* employees at the

the Department of Personnel
^^^^ytate ef *.50 per month. It was submitted that / could net
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hav. InUrfsrtd ylth th« IvgitiiiaU right of tho

Oopartoont of Atonic Cnorgy in rogard to fixation of

washing allewanco for its own Group »€» and 'D* snploysos.

In othor words, it was contsnded that thorn was yiillsgal

sncroachnont by ths Ospartnsnt of Porsonnal on tho

powsr and autonomy of ths Ospnrtnant of Atonic Enorgy.

As ths withdrawal was not nado by ths Ospartment of

Atonic Enorgy on its own volition ' bgt uodsr

tho ,diraction of ths Ospartnsnt of Psrsonnsl, it

was subnittsd that ths inpugnsd ordsr is liabls o bs

quashsd. In ths affidavit filsd by ths rsspondsnts,

it is statsd that what has bssn dons by ths inpugnsd

tslsx nessags is to corract ths nistaks that was

oonnitted in ths nattsr of granting snhancsd washing

alloyancs in favour of Group 'C* and Croup *0* snployess

of ths Oapsrtnsnt of Atonic Ensrgy. Ths stand ta^»r»

is that Ospartnsnt of Atonic Ensrgy liad'ho' cbn'pstsoco

without ths ooncurrsnos of ths Ospartnsnt of Psrsonnsl, to

snhancs ths washing allowancs to lb,SO par nonth* Us

shall, thsrsfors, sxanins as to whsthsr ths Ospartnsnt

of Atonic Energy had ths nscsssary eonpstsnes to

snhancs ths washing allowancs fren ts fb,50 par nonth«{

4* It is not disputsd that washing allowancs was

bsing paid to Group 'C and Group *0* snploysss of ths

Ospartnsnt sf Atonic Energy an ths strength of ths ordsr

dated 17«1»1986* That ordsr, s copy of which has bssn

^ prsducsd in this case, was issued by ths Hinistry sf

1
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P«r8onn«l, Public Gri«vanc«8 «nd Pen8ian8. Tha aubjtct

daalt with by ths aaid ardat is waahing allauanca

adaisaibla to comroo catagoriaa of Cantral Govarnaant

aapleyaaa uho ara providad with uniforas undar iratructions

of tha Oapartaaht af Paraonnal and Training* Tha ardar

is ganaral in natura applicabla to all dapartaenta*

Tha subatantiwa portion of the order dated 17.1.1986

iSy for the sake of convanianbe axtractad as follows!;-
*

it "Tha undaraigned is directed to say that as par

decision in tha National Council (3Cn) at its

aaating held on 14th/l5th Oanuary, 1986, it has

been decided to revise with innediata affect, tha

existing rats of washing allowance fra« fc.4/- to

fc.15A par Month to all coomon catagoriaa if

Group anplayaaa viz. Staff Car Drivers,
/

I.

Oaepatch Riders, Gastatnar Oparatera, Oaoadars,

Oaftrias, Peons, nassangors. Record Sorters,

Chowkidara, farashos 4 Swaapara in tha Cantral

Sacratariat and its attachad/aubordinata affioaa,"

Thus, it bacones clear that tha source of tha right af tha

Group 'C* and '0* onployaaa of tha 0«aprtaant af Atoaie

Cnargy is tha abava ganaral ardar dated 17.1.1986 applicafali

to all tha dapartaants, issued by tha Oapartaant of

Paraonnal. Uhat is iapartant ta nata is that it was net

iasuad by the Dapartaant af Atoaic Cnargy. This is

y/ alsa clear fraa tha subsaquant ardar aada by tha Oapartaant
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•r Atomic Cn.rgy datsd 21.3.1989 by which th« washing

•llawanca was increassd to fc.50 par oonth. For ths

•aks of oonvonisncs ths saos is sxtracted as FaHaust.

•Sub I Washing allawanca to cannon catagorias of

Group C 4 0 anplayass - Cnhancanant af

Tha conman catagorias af amployaas of tha Ospartnsnl

and its Constituant Units» in Group 'C* and 'O*

uho ara issusd with uniforns ara at prasant in

rscaipt af washing allawanca • fc.15/- par^ionth in

tarns af ths Oapartnant af Parsannal and Training

on Na.3/44/85»3CA datad 17.1.1986*

2. The quastion af anhancanont af washing

allawanca has boon undar tha considaratian af tha

Oapartnant far sonatina and it has boon dacidad in

tha Oapartnant that Croup 'C and 'O' anplayass who
haaa boon issusd with uniforns and ara in rscaipt

af washing allawanca • fc.15/- par nonth at prasant»

will ba paid washing allawanca • fc.50/« ( Rupass

fifty only ) par nanth with affaet fran April 1,

1989*. ^

Tha laarnad oounsal far tha paftitienar wants us to undar-

stand this ardor as an indapandant ardor nada by tha

Oapartnant af Atonic Cnargy unconnsctad with tha ardor

dt.17.1.86» find, an raading af tha antira ardor, that

it is an ardor which purports to anhanca tha washing

^allawancs fixad by tha ardor of tha Oapartnant af Parsannal
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and Training datad 17*1 *1986 fron fc»15/«- ta ta

Tha axpraaaian *anhanoanant* uaad in paragraph 2 and

tha aubjact daalt with naka it claar that what ia

purportad to ba dona by tha Oapartnant af Atonio Cnargy

ia ta incraaaa tha washing allouanca fixad by tha erdar

datad 17*1.1986 ta k«50/- par aonth. This ia nat a caaa

af incraaaing tha washing aliauanca fixad by tha dapartnent

af atonic anatgy itaalf by an aarliar ardar* Uhat ia -

purportad to ba dona by ardar datad 21«3«1989 ia to

incraaaa tha washing aliauanca fixad by tha Oapartnant

af Paraannal and Training by atdar datad 17*1•1986*

As tha authw af tha ardar whiah aanotionad tha washing

aliauanca at tha rate af ib.15/- par nonth was tha Oapartnant

af Paraonnal* it standa ta raaaan that it is that autharity

which could hava anandad ar nodifiad tha said ardar and

nat any athar authority lika tha Oapartnant af Atonic

Cnargy* Ma ara inclined to hold that tha Oapartnant af

Atonic Cnargy waa nat conpatant ta nodify tha ardar

paaaad by tha Oapartnant af Paraannal and Training.^

S. Irreapactiva af tha language af tha ardar datad

21.3*1989t it waa urged that if tha Oapartnant af Atonic ^

Cnargy had tha nacaaaary pawar ta fix tha washing allawanoa

far Group *C* and *0* anplayaaa af its dapartnant« that
/

thara ia an ardar af the Oapartnant af Paraannal and

Training datad 17.1.1986 on tha aubjact would nat randar

ita ardar invaliad. This takaa ua to tha question aa ta

whathar undar tha aohana af allacatian af pawara ta
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dirr«r»nt.dapartnants of tho CovornBont of IndXo, tho

Oopartnant of Atomlo Cnorgy haa tho pouoc to fix or
a

onhanoo tho washing aliouanoo for Group 'C* ond *0*

omployoeo of its dopartaont* Tho atand takon by tho

reapondonta is that powor in this bohalf haa boon oliocatod

to tho Oopartnent of Poraonnol ond not to tho Oopartoont

of Atoaio Cnorgy* Our attontion was drawn to tho

Allocation of Buainoaa fiuloa, 1961 ( as amonded opto

30.6,19B9) aado undor Art. 77 of tho Conatitution^warnaont
of India Publication of tha Cfbinot Sacrotariat). Froa

pago 49 of thia Publication aro tha ruloa govorning

tha allocation of buainoaa in favour of tho Goaprtaont

of Poraonnol and Training. Itoa No.29 which ia rolovant

for our purpoao readst .

"Gniforaa for Cloaa 19 ond other Goyornaont

aorvanta in tho Control Sacrotariat^ ond i^o

attached officoa."

Thio clayao aakoo it clear that it ia tho Oopartaont. of . ;

Poraonnol and Training that haa boon allocated the powor

relating ta oniforaa toClaos IV and other Govsrnaant

ooryonto in tho Control Socrotoriat and its ottachod

•fflcoa. It ia no doubt true that what ia oxproaaly I
Ioontoaplatod ia *iiniforao* ond not any washing ollowanco ji

in raapact of tho uniforaa provided* In tho abaonoo I

of any specific itaa regulating tho washing ollowancoy

there io no good reason why wo should not construe
I

^ thia clause aa including within ita oabit tho incidental
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natitrs rslating to prowiaion af uniforBS auch aa tha

providing af washing alleuanoa* Us araf inclined te

tal« tha viau that tha Oapartaant af Parsannal and

Training is tha nodal dapartaent in tha aattar af

praviding (uniforms) to class IV aaplayaas af tha

Central G^varnaant and incidental aattars like

provision af washing allowance* This infaranca af aura

racaivas support fron tha allocation af business aada

in favour of the Oapartaant of Atomic Cnargy* The

anumaration af business af this dapartaent is ta ba

found in pages 68 and 69* Wa do not find any specific

entry in regard te the prevision af uniforas ta Class

IV ar Graup 'C* and Group *0* amplayaas ar in the

aattar af washing allawanca* As thara is no entry

so far as tha Oapartaant af Atoaic Cnargy is ooncarnad»

wharaas thara is a positive entry regarding unifaras

far group C & 0 aaployaaa, so far as tha Rinistry af

Parsannal and Training^ is concarnad» it is clear that

in tha Allocation af Business in tha Govarnaant of

India it is the Oapartaant af Parsannal and Training

that is the nadal Oapartaant in regard to all aattars

pertaining to uniforas far Group,'C* and 'O* amplayaas

af all tha dapartasnts af tha ^avarnaant af India*

Hanca» it fallows that tha Oepartaant af Atoaic Energy

had no coapatanca to aaka any ardor in regard to the

anhancaaant of tha washing allowance fixed by the earlier oi

order af Uia 17th af January» 1966 passed by tha Oapartaant

Parsannal* In the raplyt it is new stated that tha
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dapartMfit af Atonic Cnatgy anhancad tha yaahing

allauanca undar tha nistakan Inpraaalan that it had

tha payar ta da aa« Tha niataka yaa raallaad an ita

attantion baing invitad by tha Oapartnant af Paraennaly

Innadiataly atapa yara takan to aat tha nattar right

by yithdraying tha ardar nada by tha Oapartnant af

Atanic tnargy datad 21at Rarchf 1989* Hanca tha

inpugnad talax nasaaga ia nat liabla ta ba inta^aztd
yith* On thia ahart graund^ thaaa patitiana ara

liabla ta ba dianiaaad* But aa aona athar contantiana

yara alaa urgad ya shall daal yith than alaa*

6* It yaa arguad that onca the banafit af anhancanant

af yaahing aliayanca yaa accardad ta Graup 'C* and *0*

anployaaa by an ardar datad 21«S*19a9, tha aana cauld

not hava baan yithdrayn and that too yithaut oanjilying
yith tha principlaa af tha natural juatica* Thia

argunant ia advancad an tha aaaunptian that tha

Oapartnant af Atonic ^nargy had tha conpatanca to

anhanca tha yaahing allauanca by tha ardar datad

21«3*1989« Aaauning far tha aaka af argunanta that

thay had tha payar» it fallaua that thay had alaa

tha conpatanca ta raaoind that ardar* But thaiyit
yaa eontendad that a right aquirad by tha Graup C

^^^^^nd 0anplayaaa cannot ba takan ayay ratraspactivaly*



\
_ r

I
-li

lt is nscsssary ts psint sut that ns vasted right

•f ths Craup *C' and '0* amplayaea haa baen aaught

ta ba takan auay by tha iapugnad talax naaaaga

datad 29*10*1990* Tha ardar sMkaa it claar that

aa far aa tha uaahing allauanoa alraady racaivad

by tha aaplayaaa ia cancarnad, thay shall nat ba

raquirad ta tsfund tha aana** Tha said ardar is ta

hava futura affact of diaopntinuing tha banafit of

anhancad yaahing allouancf • b*SO/- par nonth*

Thay uould continua to reciva washing allauanoa

at tha louar rata fixad by tha aarliar ardar datad

17*1•1986* If aa contandad by tha patitionara

uaahing allauanoa is a condition af aarvica» thay

can ba unilatarally altarad. It is wall aattlad

by tha daciaion of tha Supraaa Court rapertad in

A|R 1967 SC P-1889 batuaan Reahan Lai Va« U*0«1«

that tha conditions of sarvica af tha Govarnaant
#

aarvanta can ba unilatarally altarad* It haa boon

hald in tha said judgaaant aa folleuaS

*Ua pass on ta conaidar tha naxt eontantion

of tha patitionar that thara uaa a oantractual

right aa ragarda tha condition of aarvioa

applicable to tha patitionar at tha tiaa ha

antarad Grada 'O* and^ha condition of eerwica
^ "^diaadvantaga aftaruarda"

could rot ba altarad to hia/by tha notification

I
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Issued by the Fallwsy Board* It was said that

the order oP the BalJuay Board dated January 25, 1958,

Annexure 'B', laid doun that promotion to Grade'C*

from Gradt 'D* was to be based on seoiority-cum-'

suitability and this condition of service uas contractual

and could not be altered thereafter tc the prejudice

of the petitioner. In our opinion, there is no warrant

for this argument. It is true that the origin of

Government service is contractual. There is an offer

and acceptance in every case. But once appointed to his

post or office Wie Government servant acquires a status

and his rights and obligations are no longer determined

by consent of both parties, but by statute or statutory

rules which may bo frasiBd and altered unilatera*'^y by
the Government. In other words, the legal position

of a Government servant is more one of status than cf

contract. The hall-mark of status is the attachment

to.a legal relationship of rights and duties imposed

by the public law end not by mere agreement of the
parties. The emolument of the Government servant and
his terms of service ere governed by statute er statutory

rules which may be unilaterally altered by the Government
without the consent of the employee. It is true that

Article 311 imposes constitutional restrictions i^pon the
power of removal granted to the President and the
Governor under Article 310. But it is obvious that the

relationship between the Government and its servant

Is not like en ordinary contract of service between a

master- and servant. The legal relationship is something

entirely different, something In the nature of status.

It is much mere than a purely contractual relationship

voluntarily entered into between the parties. The
duties of status are fixed by the law and in the

enforcement of these duties society has en Interest. In
the languege of jurisprudence status is a condition of
membership of a group of which powers and duties are
exclusively determined by law and not by agreement between
the parties concerned. The matter is clearly stated by

^^almond and Uilllems on Contracts as followsJ
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"So ue way find both contractual and statua-
obliQationa produced by the aame transaction. The
one transaction way result in the creation not enly
of obligations defined by the parties and so
pertaining to the sphere of contract but also and
concurrently of obligation defined by the law itself,
and so pertaining to the sphere of status. A contract
of service between employer end employee while for ,
the most pert pertaining exclusively to the sphere
of contract, pertains also to that of status so far
as the law itself has seen fit to attach to this
relation compulsory incidents, such as liability to
pay compensation for accidents. The extent to which
the law is content to leave matters within the domain
of contract to be determined by the exercise of the
autonomous authority of the parties themselves, or

thinks fit to bring the matter within the sphere of
status by authoritatively determining for itself the
contents of the relationship, is a matter depending

on considerations of public policy. In such contracts
as those of service the tendency in modern times is
to withdraw the matter more and more from the domain

of contract into that of status".

This view of the Supreme Court has been reaffirmed In

a subsequent judgement of the Supreme Court in AIR 1974 SC 1

between The State of 3ammu 4 Kashmir Vs. Trilokl Wath Khosa

and others, in which their Lordships have observed in

paragraph 22 as follows}

"An argument which found favour with Mufti Bahauddin
3, one of the learned 3udges of the Letters Patent
Bench of the High Court, and which was repeated before

us is that the "ratrespective" application of the
impugned rules is vielative of Articles 14 and 16

of the Constitution. It is difficult te appreciate

this argument and impossible to accept it. It is
wrong to characterise the operation of a service rule

as retrospective for the reason that it applies to

existing employees. A rule which classifies such

employees for promotional purposes undoubtedly

operates on those who entered service before the
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framing af tha rule but it aparataa in fotura, in
the sense that it governs the future right of

promotion of those who are already in servids.
The impugned rules do not recall a promotion already
made or reduce a pay-scale already granted. They
provide for a classification by prescribing a
qualitative standard, the measure of that standard
being educational attainment, Uhethar a classification
founded on such a consideration suffers from a

discriminatory vice is another matter which wa will

presently consider but surely, the rule cannot first
be assumed to be retrospective end then be struck down

for the reason that it violates the guarantee of equal
opportunity by extending its arms over the pas^ If
rules governing conditions of service cannot e it
operate to the prejudice of those who are already in
service, the age of superannuation should have remained
immutable and schemes of compulsory retirement in

public interest ought to have foundered on the rock
of retro-activity. But such is not the implication
of service rules nor is it their true description to

say that because they affect existing employees they
are retrospective. It is well settled that though
employment under the Government like that under any
other master may have a cantractual origin, tho^
Government servant acquires a 'status' on appointment
to his office. As a result, his rights and obligations
are liable to be determined under statutory or

constitutional authority whi^, for its exercise,

requires no reciprocal consent. The Government can
alter the terms and conditions of its employees

unilaterally and though in modern times consensus in
matters relating to public services is often attempted
to bo achieved consent is not a pre-condition of the
validity of rules of service, the cantractual origin
of the service notwithstanding'

It is, therefore, now well settled that Sto far as the

conditions of Gavernmont servant are concerned, they con

be unilaterally altered. Hence, the question of not

^^v/complying with the principles of natural justice does not
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A* riot posslblo to accode to tha contantion

of tha learned couneel for the petltionare that a

diffarant note has been etruck in the declaiona reported

in 1980 (3)SCC 403,AIR 1972 3C 628, AIR 1984 SC 729t,

1985(1) see 523.

7. It ia also not possible to accept the contention

of the learned counsel for the petitioner that the action

of the respondents in withdrawing tha enhanced washing

allouance is arbitrary. Firstly, it is necessary to point

out that the order enhancing the washing allowance was

rescinded for the reason that tha Oepartment of Atomic

Energy had no competence to enhance the same and the

powers ve8ta.lin the nodal authority, tha Oepartment of

Personnel, As steps were taken to rectify the mistake

committed, the action cannot be regarded as arbitrary.

The Department of Personnel which ia tha nodal authority

has the responsibility to ensure some amount of uniformity

in regard to such common conditions of service governing

employees of all departments. In the reply tha respondents

have stated that it is necessary to examine the issue in

a comprehensible manner before permiting such enhancement

in all or some of the departments. The respondante have

pleaded thet they have not closed the issue and that the

entire matter is being examined in consultation with the

OCn at the national level. That being the position, it

is not possible to take the view thet the order withdrawing

Contd,
i
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th9 enhancvmant of tho washing allouanca for Group *C'

and *D* amployeea of the DepartRent of AtoRic Energy

is arbitrary.

B. Before concluding we Ray advert to the fact

that the IV Central Pay CoRRission has in its report

dealt with this Ratter under paragraph VII. (UniforRs

and allowances) as follows :

"Ue recognise that the design and scale of
h%8

uniforR^o be detereined by the concerned

Rinistries/departRents keeping in view their

specific requireeents. Governeent Ray issue

suitable guidelines with regard to the quality

of Raterial, stitching. tiRsly supply of uniforR

end other related Rattere. DepartRents Ray.

however, have the freedoR in the Ratter of procure-

Rent of cloth and other itoRS of uniforR as well

as arrangsRsnt for stitching through organisations

approved by governRent for this purpose. Ue are

not in favour of payeent of stitching charges to

individual eRployee in view of its iRplications.

As regards washing allowance, it has been increased I
froR Rs.A/- to Rs.15/- per Ronth for all coRRon

categories of groups C and D in January 19B6 and
n •

does not cell for any further change at this stage. |

It is. therefore, clear that an expert body has clearly

expressed its view against further increase of thi^ washing

allowance, the saee having been increased froR Rs.4/-> to

^^Rs.lS/- in January. 19B6. If in this background the

Contd..
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Oepertnent of Atomic Cnsrgy roscihded Its own order

accepting the euggestion of the Department of Personnel ,

it is not possible to hold that the action taken by the

respondents is illegal or arbitrary.

9. For the reasons statad above, ue see no good

ground to interfere with the impugned order rescinding

the order of the Department of Atomic Energy dated

20.3.1969 enhancing the washing allowance from Rs.15/-

to Rs.SD/- per month. All these petitions are eccordingly

dismissed. It is needless to say that consequent upon

the disposal of these cases, interim orders which held

the field only io someifftf the cases stand iautomatically

vacated. No costs.
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