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The petitioners in these cases have challenaged the 1?



\F/20.3'19.9. According to the petitioner, the Depirtment of

Telex Message dt.29,10,1990 sent by the Dsputy Secretary,

Ospartment of Atomic Energy, by which, order dated ?
21,3.,1989 increasing the washing allevance to common

i
categories of Groups 'C' and groups 'D' from R,15 te {

oS0 was withdraun with immediate effect and further

directing that status quo be maintained restricting the
uaahing allowance to Re15 per month in terms of Department &
of Personnel and Training order dated 171.1986. The
telex message further states that ne recovery shall be
made for the ever-payment already gadn.‘ Our att;‘tion
was also draun to the order dated S¢11.1990 1asdad by
the Manager, Personnel and Administration ef the Oopartnentf
of Atomic Eno:gy, Hyderabad abeut giving sffect te the
T.loxvueasago. The relevant facts necessary for
unantatnndtng the controversy betwueen the parties may
brisfly be gtated as follows, . ¢

y R The petiticners' case is that group 'C' and

greup '0' employees working in the sevsral establishments
of the Department of Atomic Eno:gy were being paid
washing alleuance at the rate of B,15S per month on the
strength ef the erder ef the Ministry ef Persennel
bsaring No,3/44/85-3CA dated 17.1.1986, Group 'C' and
'0' employees were agitating fer enhancement of the
washing allowance. Their demand uas recommendsd by the

Departmental council ef the ICM at its meeting held on
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Vy/fato of B,50 per month. It was submitted that / could net

-3
Atenic Energy, finding that the demand is just and
proper, snhanced the washing allewance from k.15 te
&,50 per menth by erder No,.5/13/87=-ADM=11/201 dated
21.3.,1989, WYhen lame nusksr of empleyess bslonging te
the Greup 'C' and 'D' categories were anjoyiﬁq benefits
of snhanced washing alleuance at the rate ef R,50/-
per month in accerdancs with ths erder dated 21.,3.1989,
on the direction ef ths Ministry of Personnsl, the
bsnefit of the washing alleuance at the rate ef %,50/=-
was withdraun by thes impugned telex message dated
29,10,1990, Tha pstitioners, have challenged this
actien ef depriving them ef ths banefit ef higher
washing allewance at the rate ef B,50/- per month in
these cases en ssveral greunds, The respondents have
justified ths withdrawval on the greund that the
Department ef Atomic Energy ceuld nat have enhanced
the washing allesuance which was fixed by the Dspartment
of Persennsl fer all similarly situate Greup 'C' and
D' gmpleyess of the Gevernment eof India,
3. Tgo first contention ef Shri H,S, Gurur;ja Rn:,
Sonicr‘counsol for the petitiener is that the Uepartment
of Atemic Ensrgy enjeys certain amount ef ;utenony and
that it vas, well within its rights in fixing the washing

allevance fer its Group 'C' and 'D? oiploy.os at the
the Department eof Persennel
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have interfered with the legitimate right of the
Ospartment of Atomic Energy in regard to fixation of
uaoh1n§ allevance for its eun Group 'C' and 'D!' employses.
In other words, it was contsnded that there vas anlillegal

encroachment by the Despartment ef Psrsonnsl on the

pover and autonomy of the Department of Atomic Energy, u
As ths withdrawal was net mads by the Department ef

Atomic Energy en its oun volition 'byt under

the direction ~ of the Dspartment éf Personnel, it
was submitted that the impugned order is liable :o be
quashed, In the affidavit fil;d by the roappndnnta,
it is stated that what has been done by the impugned |
telex message is to correct the mistake that uas 1
committed in the matter of granting enhanced vashing

allovance in favour of Group 'C' and Group '0' smployess

of the Dspartment ef Atomic Energy, The stand talsh

is that Department ef Atomic Energy had  no' competesce
without the concurrence of the Department of Personnel, tef
enhance ths vashing sllowvance to 8,50 per month, Ue
shall, therefore, cxaiiho as to whether the Department
of Atomic Energy had the necessary compstence to

snhance ths washing allouance from R,15 te &.sp per month,

&e It is not disputed that washing allewancs -wvas
being paid tao Group 'C' and Group 'D' employses of ths

Department of Atomic Energy en the streangth of ths erder

dated 17,1,1986. That order, a copy of uhich has bsen

Q/ preduced in this case, wvas issued by the H;nintry,of

Byt e



Y/alu clear frem the subssquent srder made by the Department
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Personnsl, Public Grisvances and Pensiens, The subject

dealt with by the said srder is vashing allevancs

admissible te common categories eof Central Government

employses who are provided with uniforms under iretructions

of the Department ef Personnel and Training. The erder

is gensral 16 nature applicablq to all dcpa?tnente;

The substantive portion of the order dated 17.,1.1986

is, fer the‘saka ef convenignba sxtracted as follous:-
"The undersigned is directed to say that as per
decision in the National Council (JCM) at its
meeting held on 14th/15th lJanuary, 1986, it has
been decided to revise with immediate sffect, the
existing rate of weshing allevance frem B.4/- te
R.15/- per month to all cosmon cltogorll; or
Group 'C'/'B! smpleyses viz. Staff Car Orivers,
Despatch Riders, Gestetner Operaters, Jamadars,
Daftries, Psons, Messengers, Record_Scrt-rt,

Chowkidars, Farashes & Sueepers in the Central

Secretariat and its attached/suberdinate effices,”
Thus, it becomes clear that ths source eof the right ef the |
Group 'C"anq '0' employses of the Ogaprtment of Atomic
Energy is the abovs general erder dated 17.1.,1986 applia&:
to all the departments, issued by the Department ef - ‘
Personnel, UWhat is impertant te nete 18 that it uas aot’

issued by the Dspartment ef Atomic Energy. This is
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of Atomic Energy dated 21.3,1989 by which the washing
allevance was increased to B.50 per month, Fer the

sake of conwnience the same is extracted as fejlows:-

®Sub ¢ Washing alleuance to cemmen cateqories eof
Group C & O sepleyses - Enhancement ef
The commen categories ef employees eof the Departnan4

and its Constituent Units, in Group 'C?! and 'O

who are issusd with uniforms are at broa.nt in
receipt ef washing allevance @ B,15/- perdhaonth in
terms of the Department eof Persennel and Training
OM Ne,3/44/85-JCA dated 17.1.1986,
2, The question ef snhancement of washing
| allouﬁnco has besn under the consideration ef tbo
Department for sometime and it has been decided in
the Dopartguut thit Grouﬁ 'C' and ‘D! .nplxygao vhe
have been issued with vniforms and are in receipt
of wvashing allewance @ B,15/- per month at present,
ulil be paid washing allewance @ 8,50/~ ( Rupses
fifty only ) per menth uith effect frem April 1,
1989, ‘
The learned counsel fer the petitiensr wanpts us ts under-
stand this order as an independent erder made by the _
Department ef Atomic Ensrgy unconnected with the erder
dt.17.1.86.’;b find, en reading ef ths entire erder, that
it is an erder which purports te enhance the wvashing

(Jmllouanco fixed by the erder of the Dspartment ef Persennsl
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and Training dated 17,1.,1986 from B, 15/« te to B.50/=-,

The exprsssion ‘enhancement' used in paragraph 2 and
the subject dealt with make it cloar that vhat i
purported to be done by the Department ef Atomic Energy

is te increass the washing allowance fixed by ths erder

dated 17.1.1986 te B,50/~ per menth, This is net a case

of increasing the vashing allewvance fixed by the department

of atomic snergy itself by an earlier erder, What is
purported te bes done by erder dated 21,3.1989 is to
increase the washing alleuance fixed by the Department
ir Perasennsl and Training by erder dated 17.1.1986,

As the auther eof the erder whieh sanctioned the weshing
alleuance at the rate eof b;isl- psr month uas the Dapartlunti
of Personnel, it stands to reasen that it is that autherity
vwhich could have amended er modified the said order and
net any -th-r‘authoritf like the Department ef Atomic
Energy. We are inclined to hold that the Dspartment ef
Atomic Ensrgy was net competent to wmodify the order

passed by the Department ef Persennsl and Training.:

Se Irrespective of the languags ef the srder dated

21.3.1989, it was urged that ir the Department ef Atomic ‘

Energy had the necessary peuer to fix the uwashing allevance
for Group 'C' and ‘D! onployoco/or its department, that
there is an erder ef the Dopa;t--nt of Persennsl and
Training dated 17,1,1986 on ths subject weuld net render

its erder invalied. This takes us to the question as ts
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different. departments of th; Gevernment ef Indis, the
Departmant ef Atomic Energy has the pousr te fix er
enhance the washing allowvance ;Ot Greup 'C*' apnd 'Ot
employses ef its department., The stand taken by the
respondents is that power in this beghalf has been allecated
te the Dspartment ef Persennsl and not te the Ogpartment
of Atomic Energy, Our attention uas draun to the
Allecation ef Business Rules, 1961 i as amended upte
30,5.1989) mads under Art, 77 of the Canséltutlon'&tvgmnnt

of India Publication ef the Csbinet Secretariat). From

Page 49 ef this Publication are the rules governing

| the allocatien of business in faveur eof the Osaprtment

of Parsonnel and Training., Item No.29 uwhich is relevant

fer eur purpose readss

"Uniforms fer Cless IV and ether Gevernment

servants in the Central S-drctlriat, and 1é5
attached offices,.”

This clsuse .makes it clear that it is the Dbpart-snt;.r i;;

Persennel and Training.tbltlhaa baen allecaﬁod,thc pouer

relating to uniforms .te Class IV and ether G;vefn-unt

ssrvents in the Central Socrot;riat and its attached

effices. It is ne dou;;‘tru- that vhat is expressly

contemplated is 'uyniforms' and npt any washing 0110u¢6c-

in respect of the uniferms provided, In thg abfqncc

if any specific item regulating the wvashing -llouancp,

thers is no geed rfesaseon why we should not construe

Q(/this clause as including within its ambit the incidental



f‘* SEPRN | , -9 -
matters relating to provision sf uniferms such as the
providing of washing allouaéco. Ve ars, inclined to’
taks the vieu that the Dspartment ef Persennsl and
Training is the nodal department in the matter ef
providing (uniforms) te class IV employsss of the
Central Gevernment and incidental matters like
provision ef vashing allouance. This inference ef eurs

receives support from the allecation ef business sade

in favaur of the Dspartment ef Atomic Energye The
% enumeration of business ef this dopartlen; is te be
found in pages 68 and 69, Ue do net find any -poéific
entry in regard to the pr‘viaion'of uniferms te Class
IV or Greup 'C' and Greup 'D' empleyees er in the
matter of washing asllevance. As thers is no entry
so far as the Department ef Atomic Energy 1t‘concotnod,
% \ vhersas thers i{s a positive entry regarding uniferms
fer group C & D employses, se far as ths Ministry ef

Poroodnol and Training, is concernad, it is clear that

in the Allecation ef Business in the Government ef
India it is the Department ef Persennel and Training
that is the nedal Department in regard toc all matters

pertaining to uniforms fer Greup 'C' and '0' employees

of all the departments ef the Cavernmsnt ef India,

Hence, it fellsus that the Department of Atemic Energy

had ne competence to make any erder in regard to the
enhancement eof the wvashing allewance fixed by the sarlier eorf
order eof the 17th ef January, 1986 passed by the Department 1

Qv/-r Persennel. 1In the reply, it is neu stated that the
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department ef Atomic Energy enhanced the washing
alleuvance under the mistaken impressien that it had
the pever to do so, The mistake uwas realised en its
attention being invited by the Dspartment ef Persennel,
Immediately steps were taken to set the p-ttor right
by withdrawing the ordﬁt made by the Department ef
Atemic Energy dated 21st March, 1989, Hence ého ‘
impugnad telex message is net liable te be interfered .
with, On this shert greund, these potitions ars
liable teo be dismissed., But as soms sther c@nt-ntiana
were alse urged we ahallrdoal with them alse,

6o It was argued that once the benefit ef enhancement
of vashing alleuvance was accerded te Greup 'C! and '9'
employses by an or;;r dai-d 21.3;1989, the Qano ceuld
not have been withdraun and that tee uitheut condﬁying
with the principles ef the natural justice., This
argument is advanced en the assumptien that the
Department of Atomic Energy had the competence te
snhancs the washing nllouaﬁco by the erder dated
21;3.i989. Aaauiing_f.r the sake ef nrguneuto’that
they had the pousr, it felleus that they haq alse

the compestence te rescind that srder, B8ut thoﬁliy

~

vas contended that a right aquired by the Greup C

'ﬁﬂ/"nd D empleysss cannet be taken auvay rotrospoctivoly.
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It is necessary ts peint eut that ne vested right
of the Greup 'C' and 'D? empleyses has bo’n seught
te be taken auay by the impugned teslex noaaagn.
dated 29,10.1990. The erder makes it clear that
se far as ths vashing alleuance already received
by the empleyses is cencerned, thsy shall net be
required te refund the same, Th§ said erder is te
Aavo future effect of diacpn}inuing the benefit eof
enhanced washing alleuvancy @ &,50/- psr month,
They would continue to recive washing allewancs
at the lover rate fixed by the earlier erder dated
17.1.,1986, If as contsndsd by the petitioners

- -
vashing allewance is a condition of servics, they
can be unilaterally altered, It is well settled
by the decision of th; Supreme Court roportnd ;a
AIR 1967 SC P-1889 bstuesn Roshan Lal Vs, U.0,.I,
that the condiﬁiona of service of the Government /
sorvaht. can be unilaioraliy altorod? It has been

held in the said judgement as follouss

"We pass on te consider the next sontention

of the petitioner that there was a gontrsctual
right as rogards tho condition ef service
applicable te the petitionsr at the tims he
entered Grade *D' and the condition of aerviceh/.

°’dés-dvantago afteruvards
‘&%ﬁ/' could not be altered to his/by the notificatien.



issued by the Railuay Board, It wes seid that

the order of the Railey Board deted Jenusry 25, 19S8,

Annexure *B', laid doun thet promotion to Grede'C’®

from Grade '0' uvas to be besed on sepicrity-cum=

suitebility and this conditfion of service was contractual

and could not be altered thereafter tc the prejudice

of the petitioner, 1In our opinion, thers is no warrant

for this argument, It is true that the origin of

Government service is contractual, There is an offer

and acceptance in every case, But ence appointed to his

post or office the Government servant ecquires & status

end his rights and obligations are no longer determined

by consent of both parties, but by statute or statutory

rules which may bs framed and altered unilataraiiy by

the Government, In other werds, the legsl position

ef a Government servent §is mere one of status than cf

contract, The hallemsrk of status is the attachment

to.a legal relstionship of rights and duties imposed

by the public law end not by mere agreement of the

parties, The emolument of the Government servent and

his terms of service ere governed by stetute er statutery

rules which may be unilsterally altered by the Government

without the consent of the employes, It is true thst

Article 311 imposes constitutienal restrictiens ypon the

power of removal granted to the President and the

Gavernor under Article 310, But it is obvious that the

reletionship betueen the Government and its servant

is not like en ordinary contract of service between @

master  and servent, The legal relationship is something

entirely different, somsthing in the nature of status,

It is much more then e purely centractuel reletionship

volunterily entered into betueen the parties, The

duties ef status are fixed by the law and in the

enforcement of thesa duties society hae en interest, In

the langusge of jurisprudence status is a condition ef

membership of a group of which powers and duties are

exclusively determined by law and not by esgreement betuaen

"the parties concerned, The mstter is clearly steted by
V/Salmond and \Williems on Contracts as fallous}
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This vieu of the Supreme Court has been raaffirmed(n
a subsequent judgement of the Suprems Caurt in AIR 1974 SC 1
bstueen The Stete ef Jammy & Kgshm;:_!5‘_Izi;ggi_ﬂggn_sﬂzg!
gnd others, in uhich-thoir Lterdships have observed in

paragraph 22 as follows$

®So ye may find both contractuel and staetus=-

L)
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obligatiens produced by the same transaction. The

one transaction mey result in the creetion not enly

of obligetions defined by the parties and so
pertaining to the sphere of contract but also and
cencurrently of obligation defined by the law itself,
and so pertaining to the sphere of status, R contract
of service between emgloyesr and employee while for -
the most pert pertaining exclusively to the sphere

of contract, pertains also to that of status so far

as the lauw itself has seen fit tc attaech to this
reletion compulsory incidents, such as liebility te
pey compensation for accidents, The extent to which
the lew is ccntent to leave matters within the domain
of contract to be determined by the exsrcise of the ]
autonomous authority of the parties themselves, or
thinks fit to bring the matter within the sphere of
status by authoritatively determining for itself the g
contents of the relationship, is s matter depending
on consideratiens of public policy, In such contracts
as those of service the tendency in modern times is

to withdraw the matter more and morse from the demain
of contract inte that of status®,

®An argument which found favour with Mufti Baheuddin
J, one of the learned Judges of the Letters Patsnt
Bench eof the High Court, and which was repeated bnferof
us is that the "retrespective®™ application of the
impugned rules is viclstive of Articles 14 and 16
of the Constitution, It is difficult te appreciats
this argument end impessible to accept it, It is

wrong to characterise the eperation of a service rule
as retrospective for the reason that it applies to
existing employses, A rule which class}rics such
employees for premotional purposes undoubtedly

operates on those who entered service before the
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It 1s, thersfore, now well settled that sb far as the
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framing of the rule but it eperates in future, in

the sense that it governs the future right of
promotion of those who are already in service,

The impugned rules do not recall a promotien slrsady
made or reduce & pay-scale already granted, They
provide for a classification by prescribing a
qualitative standard; the meesure of that stendard
being educational attainment, Whether a blasaificetion
feunded on such & consideration suffers from &
discriminatory vice is arother matter which we will
presently consider but surely, the rule cannot first
be assumed to be retrospectivo and then be struck doun

for the reason that it violates the guarantee of sguel

opportunity by extending its arms over the pas:j Ie

. rules governing cenditions ef service cannot & r

eperate to the prejudice of those who are already in
service, the age of superannuation should have remained
immutable end schemes of compulsery retirement in
public interest ought te have foundered on the rock

of rétro-activity.‘ 3ut such is not the implication

of service rules nor is it their true description to
say that because they affect existing employees they
ars retrospective, It is well settled that though
employment under the Government like that under any
other master may have a centractual erigin, the( -
Government servant scquires a ‘status' on appointment
to his effice., As a result, his rights and ebligations
are liable te bs detsrmined under statutery or
constitutional autherity which, for its exsrciss,
requires no reciprocel consent, The Gevarnment can
alter the terms end conditions of its employess
unilaterally and though in modern times consensus in
mattors relating to public services is often attempted
te be achieved consent is not a pre-conditien of the
validity ef rules of service, the centractual erigin
of the service notuithstanding™.

’

conditions of Govarnmant.sorvant are concerned, they can
be uhilatarally altered, Hence, the question of not

{V\,/Eomplying with the principles of natural justice does not

AR
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i(i¢,;?”{y arise, It is not possible to accede to the contention
‘1 of the learned counsel for the petitioners that s

dif ferent note has been struck in the decisions reported
in 1980 (3)SCC 403,AIR 1972 SC 628, AIR 1984 SC 1291,

1985(1) SCC 523,

7 It is also not possible to accept the contention
of the learned counsel for the petitioner that the lctfon
of the respondents in withdrasuing the enhanced vashing
allovance is arbitrary{ Firstly, it is necessary to point
out.that the order enhancing the washing allouance was
rascind;d for the reason that the Depertment of Atomic
Energy had no compstence to enhance the same and the
powers vaattiz; the nodal authorify, the Department of
Personnsl., As steps wers taken to rectify the mistake

committed, the action cannot be regarded as arbitrary,

The Department of Personnel which is the nodal authority

Fli the responsibility to ensure some amount of uniformity
in regard to such common conditioﬁa of service governing
employees of all deparfnonts. In the reply the rqspondonta
have stated that it is necessary to examine the issus in

a comprehensible manner before permiting such snhancement
in ell or aons'of the dapartnegts. The respondents have
pleaded that they have not closed thevissu- and that the
entire matter is being examined in consultation with the i

JCM at the national level, That being the position, it

Y//ls not possible to teke the vieu that the order withdrewing

Contd.

I e e v e N
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“ths enhancement of the washing allowancs for Group °‘C!
v and 'D' employees of the Department of Atomic Energy

is arbitrary.

8. Before concluding we may advert to the fect
that the IV Central Pay Commission has in its report
dealt with this matter under paragraph VII, (Uniforms

‘and allowances) as follous

“ys recognise that the design and scale o;ﬁ
uniforszio be determined by the concerned |
-1nistries/dapﬁrtnants keeping in view their
specific roquironénta. Government may issus
suitable guidelines with regard to the quality

of materiel, atitchiﬁg, timely supply of uniform
and other related matters, ODepartments may,

# however, have the freedom in the matter of‘procura-
ment of cloth and other items of uniform as well

as arrangement for stitching through ofganisations
approved by government for this pufpose. Ue aro—

not in favour of payment of stitching charges to

individuel employee in view of its implications,

N g

As regasrds washing allowance, it has been increased

from Rs.4/- to RS.15/— per month for all common

ey gy e L T B

categories of groups C and D in Januery 1986 end

|
does not cell for any further change at this stags,

s

It is, thoggfpro, clqa;-that an expert body has clearly

expressed itstieuvégainst further increase of the washing

sllowance, the seme having been increased from Rs.4/- to

(Rs.15/- in Jenuary, 1986, If in this background the

Contd..
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Depertment of Atomic Energy rescinded its own order

"accepting the suggestion of the Department of Personnel ,

it is not possible to hold that the action teken by the

respondents is illegal or arbitrery.

S B i RS g

9. " for the reasons stated above, we see no good
ground to interfere with the impugned order rescinding

the order of the Department of Atomic Energy dated

N/
; 20,3.1989 enhancing the washing allowance from Rs,15/-
to Rs,50/~ per month, All these petitions are eccordingly
dismissed, It is needless to say that consequent upon
—
the disposal of these cases, interim orders which held
the field only in sol‘e‘{p‘fthe ceses stand automatically
\ , )
o \
. vaceted, No costs,
I S ‘@ - B
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