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JUSIMENT

In this application under 3ection 19 of the Administra-
t ive Tribunils Act, 1985, the applicznt, vho joined the Sovernfnentéf
service 4s a Peon in the Department of Compsny Affiuirs (formerly |
Department of Company Law Administration) on 24-2-1955, is
presently ~orking as a U.D.C. in the office of Registrar of
Companies, Uelhi & Huryans, st New Uelhi. The applicant hus
sought the relief for rectif icat ion of mistake in his Service
Book regarding dzte of birth and for changing the date of birth
from 1=7=193% to 1=7-1939 by quashing the respondents' letters
of 31-7-1991 and 18<9-1991 whereby his request for correction
¥as turned down on the ground that the request wvis time-birred.
2. At the time of initial recruitment, the ap,licant w~as
a 9th-Piss student and he had given a copy of the certificate
of his school in support of his having pissed the 9th Class
exinination and his Jdsote of birth as being l=7-1939. The
ap; licant later passed the High 3chool Exsmination and he produced
a certificate to that effect where too his date of birth was shown
3s 1-7-1939. On the basis of this certificate, his educational
qualification in the Service Book was changed, but the date of
birth renained unchinged.
3. The lesarned counsel} for the applicant argued that the
rejection of the applicant's request for chinge of the date of

birth on the groun: of beinj t ime-barred is illegal. The settled
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law is that in case of rectification of any clerical error

in the 3ervice Book, the cise should be decided on merit. In
this connection, he cited severai case laws. Attention in this
connection was invited to the éuse of V.N. CHAVAN Vs. UNION OF
I1JIA Al OTHERS (AISLJ - May 1991 - Volume 40 - Part I p.30)
#herein it wis held that the rejection of request for alteryﬂat ion
of date of birth on the plea that the request was made long
after the period as fixed by the O.M. of 4.8.72 did not have
%g%ef;orce of law and, therefore, each case should be considered
on merits. The rejection of the representatimon the ground of/
4, The learned counsel for the respondents pointed out
that the initial document produced by the applicant at the time
of his initial recruitnent in 1955 was not available in his
personial record. The up.licant's dute of birth was entered as
1-7-1935 on the first page of the service Book of the applicant
and the 2pplicant himself hid signed this page in token of havingg
seen the entries., Lster the apglicant had made a request for
naking ¢n entry in his 3ervice Book in respect of educational
qualif ication 4cguired by him and this was done by the Depirt-
ment. The applicant, #ho hid known so much about updating
entries in the 3ervice Book, had not pointed out even then the
31llejed clerical error in respect of his date of birth. For
more than nine years, he had not raised the issue vhen he was
sorking os a Peon in that Department. The learned counsel for
the respondents also brought out that in cise his date of birth
vas corrected as L-7-1939, his age at the time of entry into
3Jovernment service would become only about 15% years, whereas
the minimun entry 3je is 18 years. The leamed counsel for the
applicant contended tnat there were instances 2t thit time about
intike of persons even below the sje of 18 years. // In the
conspectus of the iforesaid facts, the rejection of the
applicant?s request for chanye of his date of birth by orders
dated 31-7-1991 and 18-9-139L are quashed. In cise, the rules/

ins truct ions/precedents permitted at that time intzke of a person
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as Peon Ln 3overnment service even a3t an 3je below 18, the
dite of birth of the ap.licant should be changed from 1-7-1935
to L-7-1939., In case, the recruitnent rules and instructions
then prevailing st ipulated that the minimum age should be 18,
the date of birth as in the 3ervice Book may remain unchanged
since the rules (Note 5 below F.R. 56 and ATR Volume I 1956
p. 346) do provide that the change of date of birth should not
be illowed in case that would nike the incumbent ineligible
for entry into 3Government service on the date on which he
entered Jovernment service.oy such ualteration.

. 6. dith the sbove observations, the case is disposed

of. There shall be no order as to costs.
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