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CENTRAL ADMINISTRATIVE TRIBUNAL, FPRINCIPAL BENCH,
NEW DELHI .

1) Q,A 758794 P

New Delhi:August 7 7, 19958
Amar Singh,

s/o Shri Jai Ram,
r/o 1223. iI'yl:,e-II Press Colony,

e 1ni-110 064, ee+..Applicanty
By "Shri D.R.Gupta,Advoc ate
EI‘SUS

1. Union of India through _
Secretary, x{
Ministry of Urban Deve lopment,

Nirman Bhawan, New Delhi,

2, Director of Printing,
Ministry of Urban Déve lopment,

Nirman Bhawan,
New De lhio

3. Manager,
Goverment of India Press,

May aga

4, Shri Vijay Pal, Mechanic,
Mechanic al Deptt.
Govtd of India Press,
Mayapuri,
Nw mlhi. ’ .‘.....RespondentS;!

By Shri Sant Singh far Pvt, respondent , and
Shei Madhav Panikar for the official respondents!

L 2) 0,A.N0,/2281/91

Shri Vijag Pal t
s/o Late i Ram Prasad,
r/o 64-B, Village Mochi Bagh,

Nanakpura, New Delhf -110021 eeeesApplicant
By Advocate Shri Sant Singh;
Versus

1, Union of India through
Secretary,
Ministry of Urban Deve lopment,

vtd of India,
I'man Bhawan R

New Delhi,
2, Manager,
Govt d of India Press,
Maya&mi Ring Road,
1hi - llm 64 .’.....RGSPOIﬂ"ItS,

By Advocate Shri Madnav Panikar
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HON'BLE MR, S.R,ADIGE, MEMBER (A}).
HON'BLE DR, A,VEDAVALLI, MEMBER (J)

SJUDGMENT
By Hon'ble Mrg S,R.,Adige, Member (A)

As both these O,As involve common question

of law and facts, they are being disposed of by this
common order,

2, These cases have a chequered history! There

is a post of Head Mechanic (Mechanical) in the GOI
Press, Mayapuri, New Delhi,' Consequent to the

impending superannuation of the incumbent on that

post Shri Ram Chander , unreserved category) wte 4.
30,9491, a DPC meeting was held on 242091 and 25.9.91
to select a suitable and eligible candidate, According
to the official respondents as per roster for
réseérvation for selection posts, Point No;2 goes to

an unreserved category, but in view of the carried
forward Point Nogll for the SC community, the post in
question was to have gone to an SC candidate However,
as the DPC did not find applicant in 0,A.Nogl2281/91,
Shri Vijay Pal (SC)who was one of the candicdates fit for
selectiop,the reserved point meant for SC cardidates
was carried forward for the subsequent year, but
according to the respondents there was no eligible
reserved candidate even in the third and fourth ye ar,’
Eventually by order dated 1910,92 (Annexure-Rl in
0,A.N042281/91) Shri Vijay Pal was promoted to that post
with effect from even date but that order was
subsequently kept in abeyance vide order dated 28,10%2
(Annexure-R2 in G,A.No,2281/91)¢

3 Me anwhile, it appears fram the judament
dated 15,4,93 in 0,A.No#2753/92 filed by Shri Amar
Singh, who is also the applicant in O,A.NoJ758/94

resently before us, that although he had been
gromotedyon regular basis as Head Mechanic (Mechanical)
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vide order dated 1J10f91, by subsequent order dated

-3 =

19310,92 he was retrospectively reverted fram that
post w,e.f, 170,92, In that O,A, NoJ2753/92

Shri Amar Singh obtained an interim order for
maintenance of the status quo and on the strength
of that Jnter:ln order continued as Head Mechanic
(Mechanical), Applicant Vijay Pal was also impleaded
in 0,A.NoX2753/92, and after hearing Amar Singh
and Vijay Pal as well as the official respondents,
the Tribunal by judgment dated 15,4,93( Supra)
dis-~sed of the O,As without going into the merits of
tne matter, by quashing Aﬁxar Singh's reversion
order dated 1#10,91, but making it clear that

it was open to the respondemts to proceed to revert
Amar Singh in accordance with law after giving

him an opportunity of being heaxd,

4, Accordingly the official respondents issued
Memo dated 20312¥93 (Annexure -III in 0.A,No2758/94)
to show cause why he should not be reverted, Amar
Singh filed his reply on 3,1.,94 and also filed
0,ANo#2704/93 agéinst reversion which was disposed
of by order dated 28£12,93 with a directiomn to

the respondemts to pass a speaking order on Amar
Singh's representationy The official respondents

by their office order dated 54,94 (Anpexure-Al in
0,A,No#758/94) have reverted Amar Singh from the
post of Head Mechanic (Mechanical) wje £ 6,4, 94

and the order states that it is in accordance with the
advice tendered by DPAR & Law Ministry GOI We note

however that this order dated 5,4394 is not a reasoped
A
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or speaking order, as it does not indicate the reasons
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why the respondents cons ider Amar Singh 's reversion

Justified and does not discuss the points raised
by the applicsnt in his réepresentation dated 391,94, )

5. It is this order dated 54,94 which has now
been impugned in 0.A.No,758/94 by applicant Amar Singh
in which he has sought that this impugned order be
set aside; his rewersjon from that post be declared
arbitrary, illegal and violative of Articles 14 ard
16 of the Constitution; and the Promotir: of Vijay
Pal Singh applicant in 0,A.No;2281/91 be likewise set
aside, On the other hand in 0,A,Mos2281/91 applicant
Vijay Pal Singh has Sought for a direction that the
respondents be restrained from filling up the post
of Head Mechanic (Mechanical) and the applicant be
considered for appointment to that posts

6. The basic contention of the applicant in 0.A,
No,;758/94 is that the post of Head Mechanic (Mechanic al)

in GOI Press Mayapuri, New Delhi is , single post

in the cadre amd ; single post cannot be reserved,
following the Hon'ble Supreme Courtts Judgment in Dr#
Chakradhar Paswan Vsf State of Bihar-aIR 198g SC 959

and a number of succeeding judgments, On the other

hand, the official respondents in their reply to that -
0,A, deny that there is only one post of Head Mechanic N
(Mechanical) in the cadre and refer to the recruitment
rules, according to which there are 16 posts of Head
Mechanic (Mechanical) in the cadre of which 2 are in

Delh:l} and the Director of Printing is empowered to
transfer employees from one Press to eanother urder hLis

s

control in the public interest, on compassionate ground .
etc, It is also stated in the official respondents' reply
A
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that single cadre posts are filled in accordance with
DPAR's O.M, dated 294475 according to which a

roster system \!s to be followed, RéSpondent NoJ4 in

the reply has also denied applicant Amar Singh's
contention that the post of Head Mechanic (Mechanical)
1s an isolated/solitary and single cadre post,

His contention is that the cadre of Head Mechanic )
(f"echanical Jconsists of more than one post and the
roster point on which the post fell consequent

to the retirement of Ram Chander w,edf? 1,10,9) was

a reserved poiat and accordingly he was rightly
considered for pror~:'on to that post and was infact
promoted on regular basis w.edfd 19210392, and that
order ( which was subsequently kept in abeyance

vide order dated 28,10,92) be upheldd

7. In O,A,N02281/91 which had been filed
prior to O,A.N0,758/94 applicant Vijay Pal}s
contentions were the samé, namely that the roster
point on which the post fell consequent to Ram
Chander's superannuation was a reserved point and
the respondents were therefore rightly considering
him for promotion to that post as they themselves
had conceded in their replyg

8. We have heard learmed counsel for the
applicant as well as for the respondents in each of
the tw> O,AS, W have also perused the materfals on
recordy As mentioned earlier the stand of the
respondents has been that the post of Head Mechanic
(Mechanical) which incidentally appears to have
been redesignated as Head Mechanic (Printing amd
Binding) vide OM. dated 19,10493 i ot a solitery/
Single cadre post, but a post of a liyer cadre as

would appear from the recruitment rules,and the

e
Directar of Printing is competent to transfer
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employees in their cadre from one press to another |
in the c'ountry. It has further been contended that
even if it were a3 single cadre post, it would have
to be filled in accordance with the reservation roster
system outlired in DPAR's instructions dated 2944,75;
However, upon the Tribunal's direction to produce
all the relevant records including the Roster
Register, the official respondents have now filed
an additional affidavit on 128$7.95 together with
copies of the Roster and the seniority listd In
this additional affidavit, it has been stated
on oath that there is only one post of Head Mechanic
(¥:chanical) and promotion to this post is made
on the basis of unitwise and not All India Selection,

and likewise reservation roster is also maintained
unitwise, Copies of the Roster as well as the
seniority list filed with this additional affidavit,
as also the copy of the Organisation Chart of the
GQI Press Mayapuri as well as the Establishment
Statement of that Press dated 113,93 are also

on record from which it would appear that there

is only one post of Head Mechanfic (Mechanical)

in the GOI Press Mayapuni New Delhi

9. We note that despite the Tribunal's clear
directions dated 28,12,93 in O,A.N0,2704/93 filed by
Amar Singh to d:lsposé of his representation by a
speaking order the respondents' impugned order
dated 5,4,94 disposing of his representation dated
371294 is not a reasoned or speaking order, No
reasons have been given why the respondents consider
Amar Singh's reversion justified, and the
pointsraised in the representation dated 3,1,94
have not been discussed The obsexvcoiich contalmed
in the impugned order that the Law Ministry has

opined that the reversion of Amar Singh was juStified7
/\ s 4
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is no substitute for'discussing the applizant's
representation point by point and rec ording detailed
reasons for coming to a findings There are also no
materd als to indicate whether the averments made

in the additional affidavit dated 12,7,95 have been
considered by the respondents Lsfare they passed the

impugned order dated 5, 4194,

P A [tmfw;ro’ Ir-/xm’l ;A‘I’! P
¢ 108 For the gheoxe teasc)n?‘ the impugned order
\

dated 58494 cannot be sustained and is quashed
and set asjded The matter is remanded back to the

respondents for passing an order afree™ on app licant
Amar Singh's representation dated 31794, This order

e should be 3 detail.ed. reasoned and speaking order and
should be passed in accord ance with law and _after -

, taking into account all the facts and circumt‘-tagges ‘

of the case # Before orders gare passed, the applicants
in both the @\s, namely Apar Singh and Vijay Pal
Should be given an oppartunity of being h:zardd This

fresh order should also deal with and dispose of
the respondents! order dated 2810492 keeping
applicant vijay Pal's promotion arder dated 19310392

-

in abeyance, These directions should be imp leme nted

é‘ ; within four months from the date of rece ipt of a

v copy of this judgment., Till this fresh order is
passed, the status quo as of this date (3‘.8.95) shall
continue

11, These two O,As are disposed oi in terms of

the directions given in paragraph 1Oabove/ No

costs,

o 12, 1et copies of this order be placed in both

, \J’\\’, x":\ IS )
\“\,-.n'&«”,h o o the CGAs,

«;—% Pal 1/«” 70«.:"«\( v Ao 4 . A
R YNy
CCQ"‘ o “‘,\‘\"’; - A - v .
P s T ( DR. A,VEDAVALLI) (5.8 “ﬂmé;
{\f,&."‘ . A 3 . o<b o, b
v fuaf MEMBER(J) VEMEERQA |



