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Oft No.2278/91

Shri H.K.Mishra & 5 others ••••

Sjuri S.K.Bisaria ...
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General Manager,
Central Railway, Bombay
and another.
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applicants
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JUDGEMENT

(Delivered by Hon'ble Shri S.P.Mukerji, Vice Chairman)

In this application dated 10,9.91 the 6 applicants

who have been uorking as Ticket Collectors in the grade of

Rs .330-560 and later promoted as Head Travelling Ticket

Examiners in the revised scale of Rs 1 400-2300 on adhoc

basis under the Central Railway have prayed that the

respondents be directed to regularise them as Head T.T.E

with effect from the date of their initial appointment

with all consequential benefits including seniority.

They have also prayed that the selection tests held on

various dates in January 1991 and on 16.3.91 with reference

to the notification dated 29.11.90 beset aside.

2. Ue have gone through the application carefully and

heard the learned counsel for the applicants. According

to the applicants a selection test was held in December

1989 for regular promotion to the post of Head T.T.E, but
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the results uara not declared th™ »» _iuecxared. The respondents cancelled
ths sslection test and Issued another circular dated
29.11.90 for holding another test on three dates in
December 1990. According to the applicants, no test
uas held in December 1990 but selection test uas held
In January and March 1991 and the results uaredeclared
on 16.8.91 in uhioh the applicants' names did not
Iigura, ^or_^ostensible reason that they had failed.
According to the applicants, the tests uere held uith
numerous irregularities and the selection should be
quashed. They have also argued that some adhoo appoin-

^ tees like them uere regularised uithout qualifying in
the selection test. They have claimed that since they
had worked on an adhoc basis for more than one year as
Head T.T.E. they are entitled to be regularised. Their
contention is that if the respondents had declared the
results of the written test held in December 1989 the
applicants would have definitely been selected.

3- It IS true that the applicants uere promoted on
an adhoc basis as Head T.T.E. between 1986 and 1988 but
they have not been able to indicate any rules or instru-

by which adhoc promotions would^TS'?Se them
to regular promotion. The applicants themselves have

! pcinted out that in accordance uith the recruitment
procedure, for such promotion, a comprehensive selection
consisting of written test, viva voce, seniority, record
of eervice etc. has been laid down. Their adhoc promotion
OSS not in accordance uith the prescribed procedure.
The respondents were in their rights to cancel the
selection test held in December 1989 and hold fresh
aelecticn. In any case the applicants have no right to

.Claim selection on the basis of that examination which
was cancelled by the competent authority. Their presum
ption that had the results been declared of the 1989 tast

^ they uould-have been selected is hypothetical.



In any casa they haus appeared in the 19^1 test.
The applicants cannot challanga its v/alidtty noo that
they pare not selected. In On, Prakash Sukla Vs.

A.K. Sukla («R 1986 SC 1043), it has been held by
the Hon'ble Supreme Court that having appeared in a
test one cannot question its validity after one fails
in the test or finds himself unlikely to pass,

facts and

4. In the/.circumstances, we see no merit in the

application and reject the same under section 19(3)
of the Administrative Tribunals Act.
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