
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA 2275/1991

Ne^ Delhi, this 27th day of February, 1996

Hon'ble Shri B.K. Singh, MeiBber(A)
Hon'ble Dr. A. Vedavalli, Me«ber(A)

Shri Prabhu Dayal
Lascar in 28 Ming, Air Force Station
Hindon (Ghaziabad) •• Applicant

By Shri D.S.Jagotra, Advocate
vs.

Union of India, through

1. The Chief of Air Staff, Air Hqrs.
Vayu Bhavan, New Delhi

2. AIR Officer Personnel
Air, Hqrs., Vayu Bhavan, New Delhi

3. Air Officer Commander-in-Chief
Western Air Conwand, lAF
Subroto Park, New Delhi

By Shri V.S.R.Krishna, Advocate

4. Shri Ran Pal Singh
0.1 -32 .. R.apondents

By Shri J.P.S. Sarohi, Advocate!Intervenor)
ORDER(oral)

bBen

> This application Has/filed against non-pro»otion

of the applicant fro. Group 0 to Cfro. the SC category
in spit, of the fact that he has put in .ore than 30

, • Mo oraved for the followingyears of service. He has prayea

reliefs in this OA:

(a) the decision of the Selection Board held on
23.8.91 reco..ending the ?®p.,^uanae at
candidates sponsored fro.
Ghaziabad as Store Keeper and four Assistant
Store Keepers be set aside} and

(b) TO direct " TTeparW^nta?
Assistant/Store Keeper/LDC SC
candidate and under rese^ation quota of SC.



2. Oil notTce, the respondents have filed their reply
contesting the application and the grant of reliefs

prayed for. We have heard the counsel for the parties

and perused the records including the departmental file
relating to the case.

3. During the course of the arguments, learned
counsel for the respondents assisted by the departmental
representative vehemently argued that Respondent No.3
alongwith 3 other Commands have been given 10% quota for
holding limited Departmental Examination(LDE) comprising
written test and interview for the purpose of promotion

from Group D to Group C though the 10% quota is
controlled by the Air Hqrs., Delhi. He has furnished a

copy of the Recruitment Rules (RR) which stpulates that
"90% of the.posts will be filled up by transfer, failing
which by direct recruitment and 10% by appointment of
Group Demployees borne on regular establishment subject
to the following conditions:

(a) Selection shall be made through a
,* departmental examination confined to such ^rwp D

^ employees who fulfill the requirement of
educational qualification namely matriculation or
equivalent;

(b) The maximum age for this examination shall be
50 years (55 years for SC/ST candidates); and
(c) At least 5 years service in Group Dpost ie
essential.

4. The RR provides that the age limit for direct
r.cruit«,it Is 18 to 25 years for general category
candidates and 185%.ars for SC/ST category. It is
ad«itted by the learned counsel that the applicant eas
.ore than 50 years when the direct recrulfent took
place and there was no order of relaxation .aklng hi.
eligible for direct recrult.ent. For direct
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recruU..nt. no such relaxation is given and the
reserved category candidates who are in the age group of
18-35 years only can apply. The learned counsel for the
applicant vehe«ntly argued that the age li.it for lOt
quota as .entioned in the RR is -eant for direct
recruitMnt also. This contention is not correct
view of the RR produced before us. conditions of which
are extracted above. Reserved category candidates
within the age group of 18-35 years are eligible to
apply and will be considered, whereas the applicant is

j fhprfiforB hs dofis not cju3lify
beyond that age group and thererore ne

to be considered for direct recruit.ent. The
application suffers fro. serious procedural infir.ities
since those four persons who were selected as direct
recruits against the 90% quota are necessary parties and

Lpleaded as such. The first prayer is
directed against direct recruit.ent. the applicant has
no locus standi. as 90% of the posts are to be filled up
by transfer failing which by direct recruitwent in the
age of group of 18-25 years for general candidates and
18-35 years for SC/ST. The applicant was definitely
above 35 years and there is no aver.ent that the
respondents have ever granted any relaxation to hi. to
appear as a direct recruit.

5. as regards pro.otion quota, he has pointed out
the na..s of three persons na..ly S/Shri Ved Prakash.
K.C.Oupta and P.S.Shar.a. who were pro.oted in 1981.
1982 and 1983 respectively and w«. junior to the
applicant. Thus each year one person has been prowoted.
The record, produced before the bench show that the
applicant was granted per.ission to appear in the
vritten test held in 1981. 1983 and »98 but he failed

%



f-

to qualify. Thea. are official records and accordin, to
Section U4(E) of Indian Evidence Act the entries in the
records -iH be treated as genuine and correct unless
rebutted on very strong grounds. Therefore the
oontention that the appl leant ^.t given

+ h® acceoted./ was necessary thatopportunity can not be accepteo./

the four persons of direct recruitment and
p.omotees should have been made parties in the OA since
they are all necessary'/'n''vVe« of these bs
coupled eith the foregoing discussion on .erits, the
application fails and is disaissed leaving the parties
to bear their own costs.

e. The interi. order passed by the Tribunal on
15.11.91 stands vacated. The applicant

grievance still surviving to hia^^by fiHoS a

fresh OA.in accordance aith laa.

/gtv/

(Or. A.Vedavalli) '%eaber(A)'C u "mi Member^ftiMembweU) -7 7 igog
27.2.1996 27.2.iyy


