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IN THE CBIir»lL AOMlHlStmiZVE TRlBUm1::^IHX HiCR
DATE OF DBGlSlOM^^'r^'^ 4

OfAt«lfei22S8 of X99i

Hiss Roopwsti Aothors AppUeants

Vorstts

UoiOR of India .. •. •... •.. .fBsspoiiilwiti

'

9. ou jhteaie irf

Htst nircd Saoag* t otters f^ApplKaatst
Varsos

Onion of India .tfBtspondani
tov^

PxosoBtt Shri RSTOM^tiif Coimsol for ths appUeanta*
Sliri J09 Sing^ Coimsol for tbo rospondontl

/
THE RON'BXE HRUUSTXCE RAMHAL SI1€H,V]CB CHAHMAII

THE HON^BIE HR A tGORTHI^AOMIlilSTRATiyE lEIBiR^

!• Vfliotlior Roportors of looal papors
•ay bo alloiMd to soo tbo jndgaantt

2> To bo roforrod to tbo Roportor or nott

(Todgpont dolirorod by Hon'blo llr9A$biiortbl
Adninistratlro Msabor)

As tho faets brougbt out in tbo abovo

two applieationo and tbo qoostioR of Im roslod

thoroin aro sinilar, wo aro disposing of both

tbo applications by Boans of tbis coonmn jndgnontf

1^ Tbo applicants in botb tbo easos» sooon

in niaimrf aro tho Tolopbono Cborotors in tbo

Ministry of Bxtomal Affairst MUs Roop Wati

and Hrsf Anarjoot ftor- applicants in OiilllsimB
of 1991 ioinsd sorviso in 1985 and 1987 rospoctivo-

-ly» wboroas tbo applicants in (SlA'tlMISlBl© of
1991 joinsd sorwico botwoon tbo yoars 1973 and

198^ Tboir prsyor in tbsso applicotisns is

a
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that tha antira sarviea xaadarad by tha appUeanta

as TaUpboaa Oparators shaold ba coontad far

saaiority as Leaar DiTlslaa Clark ^rada VI af

IPS (B) ) with eeasaqoantial proMtlanal sad

aonataxy baaafits; Thay fsrthar prayad that in

tha altariiativa» tha qsastien af saaiarity ba

dataraiiiad in caafamity with tha iastraetiaas

issaad by tha DapartMRt af Parsonnal & Traiaiag

andar datad 7ilX«B5t

a

2^; With tins viaw to iapraya tha aaxaar

prespacts af Talaphoaa Oparators working in tha

MiRistrias^partaaitts of Gaatf Of Xndia/Offieas

of tha Cantral Saeratariat Clarleal Sarrisa,

eartain daeisiaiis wara takaii and ieplaewdbed

by tha Miiiistry of Ptrsaanal & Training wida

Offiea Manorandan datad ralavant

axtraets of which ara rapradnsad bal«w h»

*Tha andarsignad is diraetad to say
that on tha damnds nada by tha Staff
aids and with a viaw to providing
pronotional avanuas to Talaphons
Oparators working in tha ^Istrins/
Dapartnants/Offleas participating
in tha CSCS|ardars wara issnad vida
this DapartBSfit*s
C «S «n(iU) datad 1^2171 to tha
following affactt

(a) Haraaftar all posts of talsphena
oparators in tha participating
offieas shoold ba fillad only by

ragitlar lawar Division Clarks
balonging to tha Cantral Saoratariata
Clarical Sarvieat

(b) Tha axisting Talaphona Oparators
do not balong to tha Cantral

Saeratariat Clarical Sarviea| shaitld
ba indnctad into tha Cantral Saeratariat
Clarical Sarviea aftar thay hava
qualified in an axaninatian af tha
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staadavd as that eondeetad hf tha Instituta
af Saezatarlat TraiRlng and NiiiagaBaRt
far raarttitaaat of lawar ^iviaiaii Clarfcaf
tWo chaneaa woald ba allaiaad withia whiah

tba axistiag Talaphana %aratara hava
to qaallfr for iRdaetiaa into tha Cantral
Saaratariat Clarieal Sarrlaat
(a} On baiiig poatad ta work as Talaphana
Oparatars tha Lcwar Divialon Clarka should
ba grantad a spaala1 pay of 1C9S of thalr
pay snblaat ta a ainliRMi of liilsACBypaaa
fiftaon) whila working as Talaphena
Oparatoraf and thay will ba aligibla for
eonfixnation/prowetiOR in tha Clarieal
Sarrieof and

(d) Existing Talaphona Oparatars will bo
antitlad to tha grant of spaaial pay
fren tha data thay ara daelarad qnalifiad
in tha qualifying axaninatian to ba hald
by tha Xnstitnta of Saaratariat Training

and ManaganantV

3* Tha abova instrnations whiah aana into

affaet in 1971 wara raviawad aonsaqoant ta a

danand fran tha staff aids whiah wara eonSidarad

by tha Board of Azfoitration^ Aaaordinglyf tha

Oovamnant hava daeidad in 19SS as follows t»

(1) All tba Talaphona Oparatars
appointad in 1971 or aarliar nay ba

induetad to Lowar Division Grada

of tha Cantral Saeratariat Clarieal

Sarviaa without thair raqoiring to

pass a qualifying axaninationi Thay
would ba assignad saniority an-bloe
balow tha lowar Division Clarks

appointad through tha Opan Conpatitiva
Bxaninationflpn.
(2) Tha Talaphena Qparaters appointad
in 1972 or tharaaftar on ragular basis

and hava aithar randarad thraa yaars
sarviea or hava baan daelarad quasi-

pamanant nay also ba induetad ta

4
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tiM iew«r Divisioii 6ra4* of tha Gaiitml

Saeratarlat Clarical Sarvlaaf Thay wont#
ba assifiiad saQierity baM tlia Intar
Olvisioii Clavka apj^lntad threufb tba
opaa Coapatitiva BxaMiaatioa af tba

yaar in which tha Talapham €j^fataz8
wara appeiiita4l^

(3l On thair indwctien to tha Cantral
Saezatariato Clarical Savalcaf thay

weaXd ba antltlad to a apacial pay
• lif20/*» pfaf whila workias at Tal^phaaa
oparataraf

4« Tha applicaata elaiaad tha aaaa baaafita

which hava baaa giwaa by tha Govansant to tha

Talaphoaa Oparatara of a).l tho othar maisttica

as atatad aboaaV Thay farthar ehalXaagad tha

validity of tho iaatractiona isaaod by thair

own Ministry vida Offica Maaoiaadai datad

Whila attaaptiag to fiva siailar baaafita ta

tha Talaphoaa Oparatara workiag la tha IHaistriaa|

tha Miaistxy of Bxtaraal Affairs hava daviatad

froa tha policy laid dowa by tha Dapartaaat

of Parsonaol & Traiaiag sad havo atatad that tha

Talaphoaa Oparatora appoiatsd prior to 1971

would bo IndQstod as Icwar Diviaiaa Clarks la

Grada VX of XFS ^) but placod bolow Icwor

Oiviaioa Clorks of 1960 Batahi SiallarlyV

ia rospoct of Tolcphoao Operators appointod

ia 1971 or tharaaftar» who havo attoaptod tha

qualifying axaainatioa atlaast an two oeeaaioaaf

thoy would bo iaduetod as Icwor Olvisloa Clarka

but would bo assiqasd saaiorlty bolow tha

lowar Division Clorka appointad ia tha yaar

ia which thay (Talaphona Oparatort) aada thair
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s«e<»Ad attMpt* The applieaots allagad t^t

this OfficsHMaoranduii is dlserialiiatory and

axbitraxy* It is also onfair and aRjust boeaasa

for no xoason Snd rhynaf thoir sonioritf is boin#
lONorod vi$<*a«vis tho Lonor Division Clorks

appointod diroetV

5% Rofoting tho eontontions^ raisod in tho
applications* tho rospondonts hovo statod that

tho instractions issood by tho Dopartaont of

Porsonnol and Training do net aotoMtically

apply to tho It^istxy of Bxtomal Affdlrof
Evon tho Dopartaont of Porsonnol and Training

ooneodod this vioi^# Forthor in tho Kinisirr

of Extornal Affairsf tho Tolophono %orator«

aro govornad by tho Indian Foreign Sorvieo*

Braneh *B*( BoeruitiMntf Cadro* Seniority and

Pronotion) Balosp.964(horoinaftor roforrod to as

*tho Bocraitaant Bales')* Aoo<MPding to Bale

16(1-A); tho Tolophona ON*«tors^ who have boon

doolarod qtialifiad for induction to 6xada VI

of tho Sorvico on tho results of an oxaaination

hold for this purpose by tho Instituto of

Secretariat Training and Monagoaontf nay bo

inducted as loner Division Clorka in Grade VI

of IFSfe)i This Sub-Rale (1-A) soons to have

boon introduced vide Hatiflcatiott lteil22-Gh/y4
dated 16i9tr4f The respondents thus contondod

that tho Bwruttnonb Rules already provide for

the bottomont of tho career prospects of tho

Tolophono (Iporators of tho Ministxy of External
Affaiit* If tho applicants did fail to take
advantage of tho rulo-positiom* they wore only

-• :r'
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to blMo. As rogsrds tho iq^ogaod offioo

MsaiorafidMii dstod 6f3f9Lt ths rospondoats havt

statod that firstly tho offieo •oaeranduo was
not aiw bat

issttod^on aeeouat of^rfposal fron tho staff sido»£

tho MiBistry itsolf eonsidorod tho issut froa

all anglos and following tho Dopartaont of

Porsoimol & Training's instroetions and offieo

aoBorandai datod TfLliBS doeidod to xolax tho

Roeraitaont Raloa and to allow tho Tol^;>hoao

(^orators who havo not qtialifiod in tho proeeribod

oxaaination to bo indoetod as lowor Division

Clorks in Grads VI of IPSCb)* Howovorf as regards

ttioir fixation of seniority vis-a«oris tho regularly

appointed Lower Division Clorksf a decision was

taken to place all tho Tolophono Gporators who

wore appointed prior to 1971 below tho Lower

Division Clorks appointed through tho C^^n

Coopotitivo Exaaination of 19807 As regards tho

Tolophono (^orators appointed in 1971 or thoroaftor

but who havo attonptod tho proscribed qualifying

oxaaination atloast on two occasion^ they would

bo assigned seniority below tho lower Division

Clork&>appointed through tho O^pon Coopotitivo

Exaaination of tho year in which they aado their

second attoapt or 1960 whichever is later.
and considoraticn

This decision was taken after careful deliberation^
Of. various special features of the Ministry.

6. At the very outset^ the learned counsel

for the applicants agitated that it would be

grossly inpropor and Illegal to lot tho Tolephmia

Operators in tho Ministry of External Affairs

4
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to rot io tho tmm post and position daring

the span of thoir ontiao earaorf Thoro can

bo no doubt that this eontontion of tho

loamod eounsol for tho applicants has

eonsidorablo foroo bohind itt In tho easo of

JGoqncil of ScioHtifls &Industrial Bo«Mro|

8, anothor Vst Shri K^^^hatt t 0110^1,01.t

A*T»rS10B0 (2) Si:t34l tho Hon*blo Siiarono

Court obsorvod as follows *•

**Ho wasfhowovorf loft without oppoitunlty
for pronotion for about twonty yoarsP
This is indood a sad eonnontary on tho
a|^ollant*s aanagonsoti It is ofton

said and indoodf adroitly* an organisation
ptd>lie or priwato doos not *hiro a hand*

but angagos or onploys a whols nai# Tho
parson is ;zf«nuitod'b)|;'fn nganisatien
on not just for a job? but for a whelo
earsor* Ono nusttthoroforof bo givon
opportunity to advanoof This is tha oldost
and nost Inportaat foaturo of tho fioo

ontorpriso systai^ Tho opportunity fair
advanconaiit is a roguirsHMnt far

prograss of any organiaatioilP

7? In tho instant easo? it was prooisoly

with a viow to Saprovo tha earoor proapoota

of tho Tolophona Operators that tha Ministry

of Bxtomsl Affairs introduosd s systsn of

Istorsl induetion of tho Tolophono OpsrstOM

in Grado VI of IPS (^) as lowsr Dirlsion Clarks

with pronotional prospactsi

8f Tha laarnad oounsol for tho applieants

furthor ogitatod that tha applicants wars bsing

diserininatsd vis<^«»wis Talsphons Oporstors

4



- ^

vrorkiag la ©thtr Mialtti^iaa aad tha d^paiptaaatali
Froa tha facta broo^M aot la tli*aa appUaatlaaa >

dlserlalaatlaa la tha aattar of saaSa^rltr la

daarly dlacaspafbla • Although tha laaraad couasal

for tha appllcaata has dravm our attantloa to tha

jodgaaat of tha Hoa*bla Sopraaa Court la
tRaiidhir sii*«h V^i Uhlon ff ^ otb^aa*

foag Stasraff^ Cougt ( LAS 1110 aad
•Padratian of all India CuttOM «li

Staoaa^aahara t othars Vat EfeiOII 0f Mia

I air Suaraaa Court 1291 oa tha

subjaet of^ll aattlad prlaelpla of *oqual pay
for aqual aork*^ «a aaad aot daall «p©a thasa
Issuaa aof loagar bacausa la tha lastaat casaf
thara was no danaad for aqual pay for aqual work.

Tha only eoaplalat of tha applleaats Is that tha
' was to ba flxad

nanntr la which thalr saalorlty/for tha purposa

of thalr lataral aatry Into Grada VI of IF8(b)
would rasult la groat lajustloa to tha appllcaataf
Thay claiaad that thafa could ba ao walld raasoa
as to why tli^aida '̂to tha seniority that
thay had aamad whan thalr countwarts la othar
Mlalstrlas aad dapaxtMata wara/s^Jactad to

siAllar unfair traatnaat.

9, Tha claiji of tha applicants that thalr
saalorlty should ba fIxad la aecordaaea with
Instructions contalnad la tha Dapartnant of

Porsonnal 1 Training Mono datad T^llW, Is
raasoaabUi All tha saw, wa hava oa record
that this question was carefully coasldarad by
tha rospoadanti aad that daclsloa was taken to fi*
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©q^©pfjqiixtx<i©©»p«©^®XM®^®®®H®®®'^®b
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e©tAex®A©d0©«©tld©x©X©HXJ®AxxaoX©®®©H^#

.-t^



/

%

ao-

This mvf b« withi» »1* •ontfes fro®
dato of coaaaniottloii of thif jodgaoat#

roaarks

JLC^ Subjock ko owr abovo kba
applioakioaa art dlaaiatodi Thar# fhall bo no
ordor as to cotkol

(09)

,vvfT^ "l—
mmnn V) vke cmimM%


