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Miss Roopwati & others % ...c.c.... Applicants
Versus

UB’.O“ °f Iﬂdh ?:W;O' oooc"“o cssnnae .E‘:&SPOM‘

plicants?

Mrss Milred Geowge & others ......%%
' Versus
Unior of India ..’.:W*.‘“i";.'........."‘."*Rospoadout

OchvQ |
Present : Shri B"‘@?& Counsgel for the applieaats.
Shri Jog Singh®’ Counsel for the respondemtt

{

!m k !’ X
THE HON'BIE MRSJUSTICE BAMPAL SINGH,VICE CHAIRMAN E

THE HON'BIE MR.A .B'GORTHI,ADMINISTRATIVE IE MBERY

1. Whether Reporters of Local papers
may be allowed to see the judgment?

2. To be referred to the Reporter or not?

(Judoment delivered by Hon'ble mmmm
Administrative Member)

As the facts brought out in the above
two applicstioms and the question of lsw rasied
therein are similar, we are disposing of both
the spplications by means of this common judgment{

1% The applicanmts in beth the cases;, seven

in numbex; are the Telephone Operators in the
Ministry of External Affairs® Miss Roop Wati

and Mrs® Amarjeet Kaur- applicants in OSAENo¥22se
of 1991 joined service inm 1955 and 1957 respective-
-ly, whereas the spplicamts in @M&e of

1991 joined service between the years 1973 and
1984% Their prayer in these awmatim;n :




that the entire service rendered by the applicamts
as Telephone Operators should be counted for
seniority as lower Divisionm Clerk (Grede VI of
IFS(B) ) with consequential promotional and
monetary benefits. They further prayed that im
the alternative, the question of seniority be
determined in conformity with the imstructioms
issued by the Department of Personnel & Trainimg

under O dated 7H11%8s%

] a
2% With tNe view to impreve the career
prospects of Telephone Operators working im the
Ministries/Departments of Govt? Of India/Offices

of the Central Secretarist Clerical Service,

certain decisions were takem and implemented
by the Ministry of Persomnel & Trainimg vide
Office Memorsndum dated 741158957 relevamt
extracts of which are repreduced below %=

"The undersigned is directed to say

that on the demands made by the Staff
side and with a view to providing

promotional avenues to Telephome
Operators working in the Ministries/
Departaents/Offices participating

in the CSCSjorders were issusd vide
this Department 's 02NN /58/ 71«

CWwSII(518) dated 13312571 to the
following effect$

(a) Hereafter all posts of telsphome
operators in the participating
offices should be filled only by
regular lower Division Clerks

belonging to the Central Secretariste
Clerical Sexvice:

(b) The existing Telephone Operaters

who do net belemg to the Central
Secretariat Clerical Service; s

be inducted inte the Cemtral Secretarist
Clerical Service after they have

qualified in an examination of the same
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M standard as that conducted by the Institute

of Secretariat Training and Menagement
for recruitment of lower Divisiom Clerks¥

Two chances would be allowed withim which
the existing Telephome Operators have
to qualify for induction into the Central
Secretarist Clerical Sexrvices
(c) On being posted to work as Telephome
Operators the lower Division Clerks should
be granted a special pay of 16X of their
pay subject to a minimm of W15/~ (Rupees
fifteen) while working as Telephome
Operators) and they will be eligible for
confirmation/promotion in the Clerical
Services and

" (d4) Existing Telephone Opersters will be

entitled to the grant of special pay
from the date they are declared qualified
in the qualifying examinastion to be held

by the Institute of Secretariat Trainimg
and Management®™

3. The above imstructions which came inte
effect in 1971 were reviewed consequent to a
demand from the staff side which were comnsidered
by the Beard of Arbitratiow? Accordinglyf the
Govermment have decided in 1985 as follows i=

: (1) A1l the Telsphome Operators
v appointed in 1971 or earlier may be

inducted to lower Division Grade

of the Central Secretarist Clerical
Service without their requiring to
pass a quslifying examination?t They
would be assigned seniority em-bloc -
below the lower Division Clerks
appointed through the Open Competitive
Examination§lo7l,

(2) The Telephene Operators appointed
in 1972 or thereafter on regulsr basis
and have either rendered three years
service or have been declared Guasi~-
perminent may also be inducted to




the lower Division Grade of the Cemtral
Secretarist Clerical Service¥ They would
be assigned seniority below the lower
Division Clexks appointed through the
open Competitive Examination of the
year in which the Telsphoms Opexasters
were appointed?

(3] On their induction to the Cemtral
Secretariste Clerical Service; they
would be entitled to a special pay 5
© k%20/= pTat while norkiug as Telephome
operatorst® |
4, The applicants claimed the same bemefits
which have been given by the Goverrment to the
Telephone Operators of all the other Ministries
as stated above¥ They further challenged the
validity of the imstructioms issued by their. ;
own Ministzy vide Office Memotendum dsted m.j
While attempting to give similar bemefits to
the Telephone Operators working in the l:lni.strhs.
the Ministry of External Affairs have deviated
from the peuey laid down by the Department e
of Persomel & Training and have stated that tht
Telephone Operators appoimted prier to i9m
would be inducted as lower Division Clexks im
Grade VI of IFS(B) but placed below lower
Division Clerks of 1980 Bateh¥ Similarly
in respect of A'l‘ohphom Operators appointed
in 1971 or thereaftexr, who have sttempted the
quelifying exemination atleast on two oceasionel
they would be inducted as lower Division Clexks
but would be assigned seniority below the
Lower Division Clerks appointed in the year
in which they (Telephone Gperators) mede their
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second attempt’ The applumtskano'gcd that

this Of fice-memorandum is discriminatory and
arbitrary. It is also unfair and uajust because
for no reason :rﬂ rhyme’} their seniority is boh‘g" |
lowered vis=a=vis the Lower Division Clerks '
appointed direct® |

8% Refuting the contemtions, raised im the
) applications; the rupond@nts have stated thet
the instructions issued by the Department of
Personnel and Training do nmot automatically
apply to the Ministry of Extermal Affairs¥
Even the Department of Personnel and Training
FS conceded this view’ Further in the Minist:y
' of External Affairs? the Telephone Operators
are governed by the Indian Foreign Service,
Branch 'B'( Recruitment’ Cadre, Seniority and
Pronouou) Rules1964 (hereinatter referred to as "
'the Recruitment Rules?). Accordiag to Rule
16 (1=A); the Telephone Operstors; who have been
declared qualified for induction to Grade VI
. of the Service on the results of an exsmination
held for this purpose by the Institute of

Secretariat Training and Management} may be
inducted as lower Division Clerks inm Grade VI
of IFS(B)¥ This Sub=Bule (l-A) seems to have
been introduced vide Notification No¥122-GA/74
dated 16%9¥74% The respondent: thus contended
that the Recruitment Rules already provide fer
the betterment of the career prospects of the
Telephome Operaters of the Ministry ef Extermal
Affatis; If the applicemts did fail to take
advantage of the rule-positiom; they were ealy
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to blame’. As regards the impugned office
Memorandum dsted 6%53%9l, the respondents have
stated that firstly the office memorandum was ,
issae?!zgn account o;' roposal from the staff sﬁﬁfa
the Ministry itself considered the issus from

all anglosiaad following iho Department of
Personnel & Trainimng's instruetions and office
memorandum deted T¥11%¥85 decided to relax the
Recruitment Rules and to allow the Telephome
Operators who have not qualified in the prescribed
examination to be inducted as lower Division
Clerks in Grade VI of IPS(B). However® as regards

their fixation of seniority vis-awwis the regularly

- appointed lLower Division Clerks™ a decision was

taken to place all the Telsphone Oporaio:s who
were appointed prior to 1971 below the lower
Division Clerks appointed through the Open
Competitive Examination of 1980% As regards the
Telephone Operators appointed in 1971 or thexeafter
but who have attempted the prescribed qualifying
examination atleast on two occasions? they would
be assigned seniority below the Loger Division
Clerk<appointed through the ann_ Competitive
Examination of the year in which they made their
second attempt or 1980 whichever is later. '
This decision was taken after earcf:'idd:?.gg&g::m

of various special features of the Ministry.

6. At the very outset, the learned céunscl
for the applicants agitated that it would be
grossly improper and illegal to let the Telephone
Operastors in the Ministry of Externsl Affairs
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to rot in the same post 'md position durimg
the span of their entire career¥ There can
be no doubt that this contention of the
learned counsel for the applicants has
considersble force behind it% In the case of

s the Hon'ble Supreme

Court observed as follows =

*He wasThowevers left withewt oppewtunity
for premotion for about twenty years¥
This is indeed a sad commentary on the
appellint 's management¥ It is oftem

said and indeed; adroitly, an organisation

public or private does not 'hire a hend!

but engages or employs a whole man® The
person is recyuited by-an erganisstion

on not just for a job7 but foxr a whole

careexrs One mustitherefore™ be given

opportunity to advance® This is the oldest
and most important feature of the free
entexprise system¥ The opportunity fer
advancement is 3 requirement fer

progress of any exganisation®

In the instant case} it was precisely

with a view to improve the career prospects

of the Telephone Operators that the Ministry
of External Affairs imtroduced a system of |
lateral induction of the Telephone Operators

in Grade VI of IFS (B) as Lower Division Clerks
with promotional prospects®

-

The learned counsel for the applicants

further sgitated that the applicants were being
discrininated viseg~yis Telephone Operators

2
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working in other Ministries and the departmemtsl
From the facts brought out in thése applicstiens ,
discrimination in the matter of senioxily is

. elsarly discernible, Although the learned counsel _

for the applicants has drawn our attention teo the
judgment of the Hon'ble Supreme Court in |
'R AN, toe i V“ nion ¢ NG DT EM
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subject of‘mll settled principle of ‘equal pay
for equal work"' We need not dwell wpon these

1ssues any lenger because in the instant case®
there was no demand for equal pay for equal work,

The only complaint of the applicants is that the
was to be fixed

. manner in which their seniority/for the purpose

of their latersl emtxry into Grade VI of Irs(B)
would result im grest injustice to the spplicantsl
They claimed that thete could be no valid reason
as to why t!;t;zun]i%ob.to ﬁg‘* the seniority that
they had earned when their count;garts in other
Ministries and departments were/subjected to

similar unfair treatuent.

9. The claim of the applicents that their
sonibrity should be fixed in accordance with
iastructions contained in the Departaent of
Personnel & Training Memo dated TH11%eS, is
reasonable¥ All the same, we have on record

that this question was carefully considered by ‘
the respondents and that decision was taken to fix

3
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the seniority of the Telephone Operators on
their lateral entry as lower Divisien Clexks in & .
particular manner as specified in Memo dated
623991 . The respondent‘'s spprehension is that
a;ay higher seniority granted to the spplicants
may result in counter=claims and complaints £xom the
Lower Division Clerks who were already sppointed |
through the Open Competitive Examimation In
the matter of grant of seniority} we shonld be
reluctant to imterfere until and unless qfunr

‘ uti.s%' that the grant of bemefit to one growp

of individuals does not adversely affeet the
career prospects of the other group particularly
when the lathyr group is not mm before
us®™ In the case of other Ministries and departments
this issue was thrashed out in considerable dotaih
at%«‘-l and the Board of Arbitretion before tho
Govermsent took a final decision? The same has not
been done in the case of officials of the Ministry
of External Affairs® In these circumstances’; we

are of the considered view that the Office
Memorandum dated 6¥3%91, isswed by the Mnistry

of Bxternal Affairs cannot be said to be either
arbitraxy or discriminatory’ The uumw be
either quashod or modified as desired by the
applieants? As regards the applicamts’ prayer
which is made im alternative that the respondent
may be directed to bring the spplicamts st ptrny
with those Telephons Opersters of the other
Ministries and departmenmts by modifying the
impugned erdur“" we leave it to the respondest’

to subjoct this matter to a detailed study by
involving the roprouutatinc of the Telephoms .
Operstors and also the clerical staff Grade VI‘Q!

1FS (B) and take & '-utullhpc«mablﬂ ?‘f’”‘t-
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This may be done withina six months from the
date of communication of this Judgment®

: remarks
10¢  Subject to our above Sudgsent, the

applications are dismissed¥ There shall be ne

order as to costs¥®
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