IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
PRI \C.IPAL BEI\E‘H NEW DELHI
Y

0.A. ND.2254/91 DATE OF DECISION : 13.04.95

Vs.

Union of India -..Respondents

GORAM

‘Hon'ble Shri J.p. Sharma, Member (J)

For the Aplicant -+.Shri S.M. Hooda

’ For the Respondents ««.Shpi M.L. Verma

1. JUhether Reporters of

local papers may be allowed
to see the Judgement? <

2. To be referred to the Reporter or not? 2

JUDGEMENT

(DEL IVERED BY HON'BLE SHAI J.P. SHARMA, MEMBER (J)

The gpplicant is employed as Assistant Legal in
..

o : . the Department of Legal Affalrs and he joined thepost on

~

2501 Sibam. . The grievance of the gplicant is against the

orders dt.19.1.1988, 15.4.1983 , 26.10.1990 and 26.5.199] .

of ote 7 Below Rulle 7 of CCS (RP) Rules, 1936, stepping-up

of pay is not admissible in his case,

g8 47 The aplicant has claimed the relief for quashing these

orders and that the aple.cant be awarded his first 1ncrement on |

i, .1.986 of new pay Scales with dye arrears,




8 I have heard the lesrned counsel of the parties

’a£ lengf,h. The applicant joined admittedly on 25.1.1985»
and his c-iate of first intrement will faJ.l on l.l..;.986'.
From 1.1.1986, the recommendation of the 4fh Pay' Commission

has been applied and the revised scales have beén fixed.
It is stated by the dplicant that he represented for the

-flrst tlme for increment on new pay scales’ on 8 .12.1986 and

again on 31 7.1987. But his requesf7was ot acceded to.

A The case of the applicant is that the old pay scales
i died on 31.12.1985 and so he should be given first increment
\

on 1.1.1986. It is stated by the aplicant that had he

joined on 1.2.1985, one week later;

he could have

. availed his increment on 1.2.1986,

.. 4. The reSpondents contested the gpplication and stated

. that the aplication, besides be ing barred by time, is

SOV Ll of mEit. The splicant was appointed as Assistant

(Legal) in the Ministry of Law and Justice in the pay scale

of %.425-800 on 25.1.1985., On the revised pay scales of

Assistant (Legal), i.e., i5.1640-2900 w.e.f. 1.1.1 986,
he was granted an increment on 1.1.1986 raising his pay to
BTOD bam | Tn viei of Rule 8 of CCS (Revised Pay) Ruleg, 1986

he | was granted an increme

nt in the prerevised pay scale on




8 ~ . q |

1.1.1987 raising his pay to 15.440 p.m. So the pay of

the applicant was refixed at R5.1640 w.e.f. 1.1.1986 and

he was allowed to draw increment w.e . 1.l . 1987,

D As per the clarification at Sl1.%b..1 of the Ministry

of Finance OM Mo .7(21)-E-111/87 dt.4.5.1987, the

increment in the prerevised scale has to be allowed first

on 1.1.1986 and pay fixed in the revised scale thereafter.

As such, his pay was fixed in the revised scale of

% .1640- 2900 at the éorreSponding stage after granting him

increment im the prerevised scale. Thus the applicant

has no case. Further Mote 7 of Rule 7 of CCS (Revised Pay)

Rules, 1986 lays down as follows o

"In cases, where a sénior Governme nt servant

promoted to a higher post before the 1st day of
January, 1986 draws less pay in the revised scale

than his junior who is promoted to the nigher post

on or after the 1st day of January, 1986, the pay
of the senior Government servant should be stepped
‘up to an amount equal to tbe-gay as fixed for A

his junior in that higher post.

should be

The stepping up
done with effect from the date of promotion

of the junior Government servant subject to the

v '

."4'..
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fulfillment of the following conditions, nakely:-

{a)both the junior and the senior Government

servants should belong to the same cadre and
the posts in which they have been promoted

- should be identical in the same cadre.

{b)the pre revised amd revised scales of pay of the
lower and higher posts in which they are
entitled to draw pay should be identical,

5 : 4and

{c)theNanormally should be directly as ' a result of

the gpplication of the provisions of Fundamental

Rule 22-C or any other rule or order regulating

pay fixation on such promotion in the revised 1

Sl Jr ek e e post, the junior
officer was drawing more pay in the pre-revised
@ scale than the senior by virtue of any advance
increments granted to him, provisions of

this Note need not be invoked to step up the

pay of the senior officer.

The orders relating to refixation of the pay of
senior officer in accordance with the abo ve pfovisions
should be issued under Fundamental Rule-27 andhfhe
senior officer will be entitled to the ne xt incfemed:
on Completion of his required gualifying service with

effect from the date of refixation of pay.

{2) :  Subject %o the provisihns igs rule 5, if the pay
as fixed in the officiating post under sub-rule (L) is

lower than the pay fixed in the substantive post, the

: ] former shall be fixed at the stage next above the
Substantive pay.® \1
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6. It is mot-the case of the applicent that he hes
been discriminated nor he has said in the application
that his junior is getting more pay. ULuring the course
6f the argument, the gyplicant has also shown a chart,

stating that Shri Satbir Singh Dahiye, who had his

dete of increment as 1.3.1986 and pay after increment has
peen fixed as Rs.1700, while thedate of increment of the
gpplicant is shown as 1.1.1987. But Shri Satbir Singh

Dahiya is senior to the applicant end as such, he cannot

have any grudge on that account. The aplicant has

stated that a person who joined later gets more pay than
,the gpplicant, but at the same time Shri Dahiya is not

junior to him. In the listlfiled by the pplicant himself,
he is shown senior to the gpplicant and his pay éannot be
stepped up on the bais of a junior éetting more pay.

Rule 8, therefore, relicd by the aoplicant does mot apply

1o his case.

y i Thus the present asplication is devoid of merit and

is dismissed leaving the parties to bear their own costs.

canap,

g C

(J.P. SHARMA) :
MEMBER (J)




