IN THE CENTRAL ADMINISTRATIVE TRIBUNAL _ /
. NEW DELHI
. T28x sNo. : :
: CATE OF DECISION__ 26.9.1995
—Shri Pratap Singh Applicant (s)
{ .
i ' ‘Mrs. Avnish Ahlawat Advocate for the Applicant (s)

Versus
Delhi Administration & Qrs Respondent (s)

_Shri Ajesh Luthra for __Advocat for the Respondent (s)
Ms. Jyotsna Kaushik

CORAM :

The Hon’ble Mr. A.V.Haridasan, Vice Chairman (J)

The Hon’ble Mr. R _K. Ahooja, Member (A) p a«i
- \

1. Whether Reporters of local papers may be allofved to see the Judgement ?

2. To be referred to the Reporter or not? 7 >
(/t‘
s
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(A.v. Haridasan) «
Vice Chairman (J) L.
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CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

OUAQ NO o 2249 df 1891

New Delhi this the: 26th day of September, 1995,

HON'BLE SHRI A, V. HARIDASAN, VICE CHAIRMAN (3J)
HON'BLE SHRI R. K. AHDOJA, MEMBER (A)

Ex Consteble Pratap Singh

No,782/C; Delhi Police

through Ffrs, feera Chhiber,

Advocate, 243, Laugers Chamber , ' ,
Oelhi High Court, Delhi, . eso Applicant

( By Mrs. Avnish Ahlayat, Advocate )
Versus

1. Delhi Administration
through Commissioner of
Police, Oelhi Police,
Police Hgrs., M50 Building,
I1.P. Estate, New Delhi=2,

2¢ Shri Ao Ke Siﬂgh,
Additional Commissioner of
Police (Dperations),
Oelhi Police, l.P.Estate,
NBU Delhi-Zo

20 Shri P. L. Mgena,
- Dy, Commissioner of Police
(Provisions & Lines),
Delhi Police, I.P.Estate,
Police Headquarters, - ,
Neuw Delhi=2," eoo Respondents

 ( By Shri Afssh Luthra for Ms, Jyotsnma Kaushik,

Advocate

0 RDER (ORAL)

Shri A, V, Haridasan, VC (3) 3=

| The penalty of remoqél from service imposed
upon the applicant, a Constable in the Delhi Police,
by order dated 3.11.1990 of the 3rd respondent and
the. appellate order dated 3.5,1997 of the 2nd
respondent rejecting his appeal are undser challenge
in‘this‘ﬂ;A.AFiied under Section 19 of the Rdminis-

tratiVe Tribupals Act, 1985,

2o The applicant uwhils posted for duty at

Quarterguard on 14,10.1989 was at about 112 hours
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in the night was taken by S,I. Shiv Kumap to the

-2-

medical officer for examination on the allegation
that he was found craatiné nuisance at the duty
spob under the influence of liguor. The medical
officer issued a certificate in which on the basis
of the clinical eXamination the doctor opined that
the applicant had consumed alcohol and yas under
its effect, hn that basis, he was seryad with

a8 summary of allegations alleging that in the night

betusen 14/15.10.1989 he was found making nuisance

under the inFiuence of liquor at 10.45 P.M., when
checked by S.,I. Shiy Kumar, and that on medical
examination in the Civil Hospital, Rajpur Rpad,
Delhi by Or, G, S, Soin, M.S. Surgeon, he was found
to have consumed alcohol and yas under its effect,
An inguiry yas held in which as many as six yitnesses
1nclud1ng the Poctor were examined., On thg hasis

of the E&a%fé;:&;ecorded in the inquiry the inguiry
officer framed a charge against the applicant that
he was cfeating:nuisance at the duty spot in the
Wuarterguard at about 10.45 pems on 14,10,1589,

In reply to the charge, the applicant denied the
charge and stated that he had only consumed 'Syra®
Por'a stoméchache unaer medical advice, No defence
evidence was adduced. The inquiry officer sSubmitted

his report with a finding that the applicant yas

- guilty, Thg disciplinary authority accepting the

finding of the inquiry officer held the applicant
quilty and imposed on him the Penalty of removal
from service. The appeal filed by the applicant
to the “dditionél Commissioner of Police was not
Successful. It is in this background that thig

application came to be filed,
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3. It is alleged by the applicant that the finding
qf the inquiry officer as accepted by the discipli-
nary authority»is Perverse for it is not supportad
by any evidence; that the disciplinary authority
has gone wrong in not conforming to the provisions
contained in Rule 15 of the Delhi Police (Punishment
and Appeal} Rules, 1980; and that the appellats
authority has not exercised his jurisdiction and has
not given a speaking order as required under Rule
25 of the Delhi Police (Punishment and Appea%) Rules,
and that for‘these reasons the impugned orders are

unsustaipable in lay,

4. The respondsnts have filed a detailed reply

étatemeht.

5. We have perused the entire materials available
on record and also heard Mrs. Avnish Ahlayat for
the applicant and Shri Ajesh Mathur for Ms, Jyotsna

Kaushik on behalf of the respondents,

6. The learned counsel for the applicant pressed

only tuo points. The first paint argued by the

~learned counsel yas that the finding that the

applicant was guilty is Perverse as it is not
supported by anyeiyiﬁence at all., Having perusad

the evidence recorded at the inquiry, we find that

as many as six witnesses were examined and it

cannot be said that this is a case of no evidance,
The Sub Inspector found the applicant creating .
nuisancae at the duty sbot and took him to the medical
officer who on examipation issued a certificate in
which the doctor opined that tHe applicant had
coﬁsumed alcohol and yas uynder ité influence,

Pled H.C, Daya Nand has gtated that'the applicant
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was creating nuisance under the influence of liquor

-4 -

in the Quarter Room. Pol.4 H.C, Roshan Singh has
given evidence that he found Constable Pratap Slngh
making nuisance under the influence of liguor om® ”ﬁ
which S.I. Shiy Kumar took him to the hospital for
examination., This witness was not crosse xamined,
P.Jo5 Dr. G. S. Soin has testified that on 14.,10.,1989
he examined Constable Pfatap Singh who was under the
influence of liguor, Against this evidence the
applicant did not tender any daefence evidence at all.
In his utitten_statament the applicant had stated t
that on 14.10.1989 he was faeeling unyell and had
taken medagcina after which he did not know as to
yhat had happensd. The applicant having admitted
that he had taken something and after that he did not

know uhat had happened has not cared to adduce any

‘evidences in dafence to show that it was some medicine

which he consumed under medical_instructions. The
finding of the inguiry officer and the disciplinary

authority based on this evidence cannot be said to

‘be psrverse. ue are satisfied that the finding is

warranted by the evidence on record. The learned
'couns;l for”the apblicant placed reliance on a
ruling of the punjab & Haryaha High Court reported
1983 (2) SLR 159 (Rattan Lal Ex-Constable vs. Ths
State of Haryapa & Ors.) in which the finding of
guilt against the police official on a charge of
drunkenness was held to be not supported by evidence
because in the medical certificate the doctor had
only gtated_that the official was smelling alcohol
but was not under due eFfeét of alcohol. This
decision does not hselp the applicant in this case

because in the medical report the doctor has opined

that the'speach of the applicant was incoherent and

his gait was unsteady, The Fizzj/jg/ﬁpa case befors
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the High Court and the facts on hand are entirely

et -

different, The learned counssl also placed reliance

on a ruling of the Supreme Llourt in 1971 (3) scCC 930
(Baghubhai Hassanalli Karyani vs. State of Maharashtra),
This was a case relating to a criminal case uherein

it was held that the conclusive proof of drunkenness

ba '

can be hetg/only on an examination of the alcohol
content in the blood and urine. The degres of proof

required in a criminal case and those required in

a dgpartmental proceedings are entirely different,

.In the earlier, the proof should be beyond any

shadoy of reasonable doubt while in the latter what
is required is preponderance of probabilitiss,
Thus the decision of the Supreme Court is also of

no help to the applicant.

7 Learned counsel for the applicant also invited
our attentién to a circulér issued by the Qpputy
Commissionsr of Police in which attention has been
invited to a judgment by a Magistrate in Oslhi in a

case under Section 117 of the Motor Vehicls Act that

r the medical report of an accused must give a definits

opinion certifirate showing alcoholic smell, unsteady
gait, dilation of pupils and incoherent spaech,
Attention has also been draun to the ruling of the
Bombay High Court in K. J. Gavit vs. State of

Maharashtra, 1978 Cre. L.J. 829, in which it was held

~that the external symptoms are not conclusive proof

of drunkenness; the doctor's certificate should be
based on blood or urine test, showing alcoholic
smell, unsteady gait, dilation of pupils and incoh-
erent spesch, >Relying on this:circular the learned
counsel argued that the respondents themselves having

noted the fact that drunkenness can be brought homg
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only on examination of blood and urine, it is idle

- § =

fo contend that in a departmsntal proceeding

drunkenness cadMgé established even without doing - _
. § . OAD v € s

that. This argument has only to be noted because

»
the circular does not state that in ths cé;; of
departmental prdceedings\uhere there is an allegation
of drunkenness it is necessary to have the blood anpd
urine of the official examinsd. Uhat is necessary

in a departmental procseding is to have the svidence

on uwhich a reasonable conclusion of guilt can be

arrived at. 0Un a careful scrutiny of the ingquiry

| rgport, the evidence and the facts and circumstancoes

of the case, we are left with no doubt that the

finding that the applicant was guilty is supported
Co g2l A ,

by ccﬁggyeive gvidence and, therefore, no judicial

interference is called for in this case,

B Learned counsel for the applicant next argued
that the disciplinary authority was wrong in taking
note of an sarlier incident where the penalty of

censure was awarded to the applicant in arriving at
Cevred b

- the penalty that iz/auarded to the applicant and that

this having been done without an indication either in
the summary of allegation or the charge framsd that
the above fact would be taken into consideration, it
émounts to violation of the provisions contained in

)
Rule 16 (éi? of the Delhi Police {Punishment & Appeal)
/\./ .

'Rules. We have perused the impugned order. Though

in the body of the ordar'uhila narrating the ssguence
of facts and circumstances, the disciplinary
authority has alsc mentioned that on an earlier
occasion theappiicant had been awarded the penalty

of censure for a similar misconduct, it does not
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appear that the disciplinary authority has decided
to impose t he severs penalty of ;emoval placing
reliance on that., While deciding the quantum of
penalty this aspéct was not discussed by the
aisciplinary authority. Thaerefore, there is no
reason tocizéésaze that this had weighed with the

dlsclpllnary authorzty in awarding the applicant the

penalty of removal from servics.

9, Learned counsel for thé applicant next argued
thét the appellate order is unsustainable as it is
cryptic and ndn-speaking. A pgrusal of the appellate
order shoys that there is giconside:able force in
this argument. While the appellats authority has

stated that he'found.no reason to interfere with

the order 6f penalty, he has not discussed the

various grounds raised by the applicant in his
appeal .memorandum, But the appellate order being
c:yptgc does not make the initial order of penalty

either unsustainable or unreasonable. After the

. appellate authority'é order the matter is being

considered by the fribunal and, therefore, the fact
that the appellateloidar is cryptic does not help

the applicant, ‘

10. In the conspectus of facts and circumstances, as
discussed above, finding no merit in this applicatiom,
we dismiss the same., There shall be no order as to

costse
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( A. V. Haridasan )
- Vige Chairman (3)




