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CENTRAL ADMIN ISTRATIUE TRIBUNAL C|

^^^'PRINCIPAL BENCH, NEU DELHI

O.A, No, 2241/91 •• Date of decision: t4o5,92

Sh, P.S, Saini & Others .. Applicant

Sh. Gupta .. Counsel for the applicant
ShoPUKotkipta

Versus

U,0,le & Ors, .. Respondents

Sho MoL, Vartna •• Counsel for the Respondents,

CORAM

HON'BLE sh,dust ice ram pal SINGH, VICE CHAIRMAN
HON'BLE SH. I,P, GUPTA, MEMBER (A)

judgement

(Delivered by Bbn'ble 5h,I,P, Gupta, Men fej^ar(a)

In this application filed under Section 19 of the

Adrninistrativo Tribunals Act, 1985, the applicants have

challenged the actions of the respondent No8,2 & 3 of not

giving to thera the pay scale of Rs. 1640-2900 as, according

to them, is contemplated in the decision taken by Respondent

No,1 vide communicatidn dated 22,3,91, despite the fact

that the applicants have completed & years of service

in the entry grade much before 1.1,1986, uhich is cut of-

date and further of not giving to them the pay scale of

te, 2000-3500 despite the fact that they have rondered

^  more than 15 years of total service as Junior Enginaors

as on 1,1,1991, The applicants made ropresentations to tho

authorities for fixing the pay in the scale of Rs, 1640-2900

and then fb, 2000-3500 uhich have been returned to them

alonguith the copy of Office Memo dated 16,8,91 issued by

the office of Respondent No»2,

2, Applicant No,1 joined the Beas Construction Board

in the year 1973 as Sectional Officer(Electrical) uhich uas

re-designated later on as Jr, Engineer. The applicant No,2

joined Beas Construction Board in the same year and in tho

same post. The.employees of Beas Construction Board wore
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declared by the Hon*ble Supreme Court as Central Govornmont

Cmployaos in tho case of 'Gaauant Singh & Othors U/S Union

of India and others" (AIR 1980, SC 115). Bdth the

applicants were declared Quasi- permanent by tho Boas

Construction Board in ths year 1980 u.e.f. 29,8.76 and 23.7,76

respectivoly. In 1984, the applicant alonguith a largo

number of other officers were declarod surplus by the Beas

Construction Board and they were taken on rolls of tho

Central (Surplus Staff) Cell in the Oopartmant of Personnel &

Administrative Reforms u.e.f. 1.12.1984 for further

re-deployment in the posts carrying corresponding pay scale

ef Rs. 425—700 in the other Contral Government Departments

vide order dated 21.12.84 issued by Department of Personnel,

Uide order dated 21.1.85, the Department of Personnel &

Administrative Roforms, transferred tho surplus Sectional

Officers (Electrical) including the applicants uho were

working under the Beas Construction Board against the posts

of Sectional Officers/Or, Engineers (Electrical) in the

office of the Respondent No.2. The words used in the said

letter of 21.1.85 are decided to transfervthe surplus

Csntral Government Sectional Officers (Electrical)

against the posts of Sectional Officers/Jr. Eoginsers

(Electrical)•in the organisation of Respondent No.2

and ' surplus staff on re-deployment are not subject to

any test or intervieu in the matter of absorption • and

they are nominated in public interest.

3. The applicants were given appointment orders by

tho office of Respondent No.2 vide memos dated 26.3,85 and

1.5o85 respectively. The memos stated intar-alia that:-

(i) On the basis of allotment made through surplus

cell of the Deptt, of Personnel & Administrative

Reforms, the applicant was offered a purely

temporary appointment as Or. Engineer(Electrical)

likely to continue indefinitely until further orders.
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Ho uill ba placed in the scale of feo 425-700,

The appointraent uill take effect from the date ho

actually joins duty,

(ii) He uill be on probation for a period of 2 years,

(iii) He uill not get any benefit of his past seniority
(emphasis ours) and that his seniority in the CPUO

uill be reckoned from tho dat.e of his actual joining

in the Deptt, subject to his inter—se seniority

in tho Beas Construction Board, ^

4, The Government of India (Ministry of Urban

^  Oovslopment) vide their letter dated 22,3,1991 decided that ;■

tuo scales of pay for 3r.Engineers/Sectional

Officers (Horticulture) in the CPUO viz., Rsol400-2300
and Rs, 1640-2900 and the incumbents thereof uill bo

designated as Or.Engineer/Sectional OfficGrs(Horticul-
ture) in the grade of te, 1400-2300, and. Or.Engineer/
Sectional Officor(H©rticulturB) in the grade of
fe, 1640-2900, The entry grade uill be ffe, 1400-2300,
Tho Or,Engineers/Sectional Officers(Horticulture),
on completion of 5 years service in the entry grade
uill be placed in the scale of fe, 1640-2900 subject
to the rejection of unfit. This higher grade uill not
be treated as a promotional one but uill be non

functional and the benefit of PR 22(l)(a)(i) uill
not bo admissible, uhilc fixing the pay in the higher
grade as there uill be no change in duties and

,  responsibilities,

P  (li; Elngineers/Sactional OfficGrs(Horticulturo),
uho could not be promoted to the post of Assistant

Engineers/Assistant Directors (Horticulture) in tho
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scalo of Rs. 2Q00-3500, due to non-availability of

vacancies'in the grade of Assistant Engineers/Assistant
Directors(Horticulture), uill bo allowed the scalo of

Assistant Engineer/Assistant Oirecter (Horticulture)

i.e. Rs. 2000-3500, on a personal basis, aftor complotion

of 15 years of total service as Ounior Engineer/
Sectional Officer (Horticulture). This personal

promotion will be given on fitness basis. As and when

regular vacancies in the cadre of Assistant Engineer/
Assistant Director (Horticulture) ariso, the 3unior

Engineer/Sectional Officers enjoying personal

promotionO will be adjusted against these vacancies,

subject to observance of normal procedure,

(iii) The above orders regarding placement in the scale of
feo 1540-2900 after 5 years of service was made affective

from 1.1.36 while those relating to personal promotion

'  after 15 years of service was made effective from
f  /.

24^r3Vl^1.

5^ The reliefs sought by the applicants are that

(i) The applicants should be declared to be entitled

to higher grade of fis. 1640-2900 and Rs. 2000-3500 with

effect from 1,1.86 and 1.1,91 respectively and

consequently the respondents should be directed to

consider the applicants for tho said 3csle.dand the

pay oill be fixed in tho said scalo/ou.e.f•

1.1o86 and 1,1.91 respectively with all other benefits

like arrears of pay etcf

(ii) The OW dated 16th August, 1991 (AnnexurB-A-2) should bo

quashed. This OF! has stated that the Or, Engineers

re-deployed in CPUD are not entitled to the past service

benefit for getting the benefit of two higher pay

scales.
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(iii) The on dated 7,6.91 and 23.8.91 issued by Respondent
No.3 uhereby the applicants have beon given scale of

te. 1640-2900 «3.e.f. 27.3.90 and 29,5.90 respectively

should also be quashed,

6. The main arguments of the learned counsel^ for the
4

applicants were :*

(i) This is a case of transfer of surplus Central Govt.
Or.Engineers/Sectional Officers to similar posts

in the Organisation of Respondents No, 2. It is not a

case of fresh entry as such.ihe order datsd 22.3,91

contemplated grant of higher scale on comf\lstion of

5 years of service in the entry grade and 15 years

of total service as Or. Engineers/Sectional Officers

(Horticulture)# The applicants have joined

as Or, Engineers in 1973 and completed not only 5 years

of service but also 15 years of service. The ordora

of grant of higher scale from 1,1,06.and 1.1,91

respectively^ o" 2t,3i91 and therefore, there
9y^

uas no question of limitation also# in regard to tho

,  roliefi pia^fod for.
V W--

'  (ii) The higher scale according t© the instruction of

Rsopondont No,2 themselves are not as promotional

on8<^but have been made admissible as non—functional.

No change in duties and responsibilities is contomplated

for grant of tho said higher scalo,-^,

(iii) The Respondents thomsolvos in their ordor dated 25.5,90

indicated tho dato of ontry of the applicant No,1 as

29,5.73. The applicant No.2 also onterod tho sorvico

of the Boas Construction Board in tho same year and

in tho same post. The orders of appointment of the

2 applicants vido memo dated 26.3,85 ̂ nd 1.5,85 mado

them ineligible for tho bonofit of past seniority in

the Bess Construction Board and tho seniority is to bo

V
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counted in CPUO from the date of actual joining.

sTho applicants got the acalo of pay that th^ had boforo

joining the now organisation and their pay uas alao fixed

in the scalo at the appropriate stag® in consultation

uith tho Doptto of Porsonnol & iAdministrativo Roforraso

(iv) The grant of higher scale according to tho ordor

dated 22.3,91.is personal to tho omployoos uho had

comploted 5 years or 15 years of servico.

(u) According to the ordor passed in the case of P.K.Dhas

Vs U.O.I. & Anrs. (1992) 19 ATC 4A3(FB) the past

service of surplus employees after re—doploymoot is

not to bo counted for their seniority. In othor sorvico

matters, they are to be treated as appointed by transfer.

Thorofpro, ̂ ho grant of higher scales to bo made

admissible to them is not for seniority of the eraployeos

in tho past service, Seniority and eligibility for

promotion are regulated by different sets of rulos

but tho scalo being claimed ars not on account of

either seniority or promotion.

7. The learned counsel far the Respondents contended that

in accordance uith tho instructions contained in tho schoma

of re-doployed staff issued by the Government from time to

time, tho re-deployed staff are troated as fresh entrants

in tho new officos/organisations for tho purposo of

fixing their seniority and thoy are placed bolou tho

/  employees uho have already joined tho new offices/

organisations uheroin thoy count the date of their seniority

from tho date of joining/confirmation. Tho intention behind

tho policy is that, the benefit of past sorvico should bo

allowed to them where it does not adversely affect tho intorosl

of the employees already senior in tho office/organisation
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thoy are ro-depleyed. Accordingly, tbo Junior

Englnoora to-deployod in the CPUa are not entitloO to the
past service benefit for getting the benefit of the tuo

higher pay scales as intimated vide OGU, CPUO Ofl No. fl-26/17/
4/91- EC-VI dated 16o8o91.

8. Tho learned counsel for tho respondents further

contended that as per the instructions containod in OGU/CPyo
O.n. Noe i^-110l4/l/91-EC-\/I dated 27,3,91, on their

completion of five years service as per their seniority
in CPUO both the applicants wore given tho higher scalo of
pay of Rs. 1640-2900 from the datedon which th^ havo

ooraploted 5 years of sdrvicd frem the date of joining in
CPUO i.e. 27/3/90 and 29.5,90,

9- Lot us analyse the facts and arguments in this
case. Tho roliofs prayed for are based on tho Govt. of India,
flinistry of Urban Oaualopment • s latter of 22.3.91, There
are tuo higher scales te. 1640-2900 and fe. 2000-3500 boing
made admissible from 1.1.86 and 1.1.91 respectively.

10. The first part of the order says that thore uill
be tuo scales of pay for Junior Engineers/Sectional Officers

(Hortimlture) in CPUO viz. te. 1400-2300 and Rs. 1640-2900.
The entry grade is 1400-2300.aTbo"Junior Engineers/Secticnel
Officers (.Horticulture) on completion of 5 years service
in the entry grade uill be placed in te. 1640-2900. subject tn
rejection of unfit. This higher grade uill not be trnaf^rt

a promotional one but uill bo non-functional and the benefit

uill not be admiaalhio ^

the scalo of lb. 1640-2900 is not a promotional one. It is
I  made admissible on account of length of service. It has no

relation to seniority either. The appointment of tho
applicants use on transfer. According to order dated 21.8.91
in the case of P.K. Das Us UOI 4 flnr (1992) 19 ATC 443 (FB)
seniority and eligibility for promotion era regulated by

\  -7
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different sets of roles. In case red ,

redeployocJ surolua «!tarr

-3 Blven the bsnsfit Of pest service ronearsd ty the ■ hP^vlops orpsnlsstlon for pprposs of seniority i
orBsnlsatlon, It „ey cause s-rloua . f the neu
otployoas of the ' Prejudice to the existingyeee of the now erganlsetlon In betters of ■
promotion etc. In nth eemorlty,in other ssrviea

- trsetsd as appointed hy trl:::'
8calo of fe, 1640-2900 th i ' ̂2900, tho applicants aro noithor n • •
PPntorlty nor promotion, as the scale la a no
THO scale ulli pa personal to the appll
prejudice to the exist • °the existing employees. Therefore ther •
tesson to deny the scale to the ,, "

sPPllcants from 1 i oxPP lect to rejection duo to unfltness. as they h d ' '
"Vch more than 5 years on 1., 86 In th PPtPloted
Rb i/nn • " in the ontry crado of'«• l400-23Dn ( 1 yiaoo of-^300 (oarlior fe. 425-700).

This scalo.is Of '^p20o£3SQO
a higher post. This scale

-a" Of total servlc a V : " =
(u '^"Q^sor/Soctianal Off(H-tlculture). Th. i„pa,8,„, th t t/ "

,  higher post is alleued duo to no ^
^  "®"-availabilitv nfho grada of ̂ asttpEnginoers/Asstt.Oir

The guastlon ono has to ask is h tn "^'^'"Tture).
Have got promotien. had the vaclnlielV"

PPauer Is that they uould not l:::""""-
the head of their senior" had Pronotod over
fptther the er=„t boon available,fPtther the grant of tht " ̂"^Tlable.yiant or this scaln 4iY,«ii

the tsrm used in tho a htho order itself. r..y..K
scalo tho benefit of rn 00/rw t r .^calo^tho benefit of fr 22(l)(a)(i)
oarlior scalo, has been 1 ' P°3ition in

' naa-boan also allowed, still f ^
to tho said lottor of 22 \ c. ^^thor, accordingto tho said lottor of 22 3 51 ' ^^thor, accord

- —.'-ae:;;.::::::
Ji.Englneers/Sectlenal Officers 1 • "
''^i^-feS-Sailiated aeain.f .x ^^^■^^^aijliometion^iaa^i!at.thes^^^^^
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obserwanco of normal procedureo Such adjustmsnts in the

caso of tho applicants would again bo not possibloi, sinco

tho seniors uith loss than 15 yaars, cannot ba ignored

bacausQ tho surplus omployoes have no right to seniorityo

.In tho conspoctus of tho aforesaid factsj uo

ordor that —

The applicants aro ontitlod to tho scalo of

Rs, 1640-2900 subject to fitness from I0I0860

This scala uill be porsonal to themo Tho arrears

would also bo adraissiblo to thorn,

ii) Tho aligibility of tho applicants for thb scalo

of te, 2000-3500, notwithstanding their 15 years

service, can bo considered, only in their turn

> according to seniority, sinco tho denial of this

benefit to a senior would bo discriminatory in as

much as a junior would got a higher scalo of

Asstt, Enginoorj thereby, as a personal promoticn,>

ignoring the sonior, which is not in tune with

tho ordor of 22,3.1991, more s© when tho provision

far personal promotion is specifically on account of

non-availability of vacancios in the grade of

.:n Asstt, Enginoor/Asstt, Director (Horticulture).

13, . uiith tho above order, the case id disposed of

with no order as to costs,

f)

(  I.p. GUPTA) >
fel>lBER(A) UICE CHAIRMN(3)


