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JUDGE MENT
(Deliverod by Ben'ble Sh.I.P. Gupta, Member(A;

| In this application filed under Section 19 of the
Administrative Tribunals Act, 1985, ths gpplicants have
chailenged the actions of the respondent Nos.2 & 3 of not
giving to them the pay scale of Rs. 1640-2900 as, according

to them, is contemplated in the decision taken by Respondent

 No.1 vide communicatidn dated 22.3.91, despite the fact
that the applicants have completed & years of service

in the entry grade much before 1.1.1986, which is cut of*

- date and further of not giving to them the pay scale of

Rs. 2000-3500 despite the fact that they have randered
more than 15 years of tetal ssrvice as Junior Engineors
as on 1.1.1991, The applicénts made ropresentaticns te tho

authoritieé for fixing the pay in the scale of R. 1640-2500

and then &. 2000-3500 which have been returnad to them

alengwith the copy of Office Memo dated 16.8.91 isgsued by

the office of Respondent No.2.

20 Applicant No.1 joeined the Beas Lonstruction Board
in the year 1973 as Sectional Officer(Electrical) which uwas

re-designated later on as Jr. Enginser. The applicant No,2

-‘joiqed.Beas Construction Board in the same year and in tho

same post. The_empleoyees of Becas Construction Board wera
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declared by the Hon'ble Supreme Court as Central Governmont
Employees in tha case of 'Jaswant Singh & Othars V/S Union
of India and others’ (AIR 1980, SC 115)., Bdth tho

. applicants were declared Quasi- pormancont by the Beas

Construction Board in the year 1980 w.e.fe 29.8.76 and 23.7.76
respectively, In 1984, the applicant alonguwith a largo
number of other officers were declared surplus by the Beas
Constructipn Board and they were taken on rolls of tho
Céntral (Surplus Staff) Cell in the Dopartment of Porsonnel &
Administrative Reforms wes.f. 1.12.1984 for further
re~deployment in ;he posts carrying cerresponding pay scalo
of R, 425=700 in the othsr Contral Government Departments
vide order dated 21.12.84 issued by Department of Perscnnel.
Vide order dated 21.1.85, the Department of Personncl &
Administrativa Reforms, transfaerred tho eurplus‘Sectional
Officers (Eiectrical) including the applicants uwho uecre
working undsr tho Beas Constructien Board against tho posts
of Sectional Officers/Jr. tngineers (Electrical) in the
office of tha Respondent Ne.2, fhe words used in the said
letter of 21.1.85 are ' decided to transferithe surplus
Cantral Government Sectional foicers.(Electrical) crcsans
against the pessts of Sectional Officers/Jr. Engincers
(Electrical)'in the organisétion of Rospondent No,2

and ' surplus staff on re-deployment are not subject to

any test or interview in the mattei of absarpfion ‘vand

they are nominated in public interest.

3 The applicants were given appointment ordars by
the effice of Respondent N0.2 vide memos dated 26.3.85 and

1.5085 respectively., The memos stated inter-alia that:-

(i) On the basis of allotment made through surplus
cell of the Deptt., of Personnel & Administrative
Reforms, the applicant wss offered a puregly
temporary appointment as Jr. Engineer(€lectrical)

likely to continue indefinitely until further orders,
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He will be placed in the scalse of s, 425-700,
The appointment will take effect from the date ho

actually joins duty,
(ii) He will be an prébation for a period of 2 years,

(iii) He will not get any benefit of his past seniority

(emphasis ours) and that his seniority in the COWD

will be reckoned frem thc date of his actusl 301n1ng
3

in the Deptt. subjasct to his inter-se soniorzty

in tho Beas Constructlon Board, %

A

4o  The Government of India (Ministry of Urban

Dovelopment) vide their letter dated 22.3.1991 decided that :=

(i) .é§€§:€éééiuo scales of pay for Jr.Engineers/Sectional
nglcers (Hortiéulture) in the CPWO viz., Rs.1400=2300
and fs. 1640-2900 and the incumbents thereof will bo
designated as Jr.Engineer/Sectienal Officers(Horticyl-
fure) in the grade of fs. 1400-2300, and, Jr.Enginser/
Sectional Officor(Herticulture) in the grade of
Be 1640~-29080., The entry grade will be f&. 1400-2300,
The Jr.Enginsers/Sectional Officers(Horticulture),
on Eomplation of 5 years service in the entry grade
will be placed in the scalc of R. 1640-2900 subject
to the rejection of unfit, This highor grade will not
be treated as a promotional one but will be non-
functional and the benafit of FR 22(1)(a) (i) will
not be admissible, while fixing the pay in the higher

grade as there will be ne chango in duties and

respensibilities,

(ii). Junior Engineers/Sectional Officers(Horticulture),
uho ceuld not be premotaed to the post of Assistant

Engzneers/Asszatant Directers (Herticulture) in the
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scalo of . 2000-3500, due to non-availability of
vacancies‘in the grade of Assistant Engineers/Assistant
Directors(Herticulture), will bo allewed the scalo of
Assistant Enginesr/Assistant Directer (Harticulture)
i.e. Rs. 2000-3500, on a personal basis, after completion
of 15 years of total service as Junior Enginear/
Sebtibnal officer (Horticulture). This personsl
promotion will be given on fitness basis. As and uhen
regular vacancies in the cadre of Assistant Engineer/
Assistant Director (Herticulture) ariso, the Junior
Engineer/Sectional Officars anjoying persenal
promotion?) will be adjustsd against these vacancies,

subject to cbservance of nermal proceduroe.

The above orders regarding placement in the scale of
Rso 1640-2960 after‘sbyears of service was made sffective
from 1.1.86 uhile those relating to personal promotion
aftar 15 years of service was made effective from

(1221

1.
b

The rsliefs sought by the applicants are that =
The applicants should be declared to be entitloed

to higher grade of R. 1640-2900 and R, 2000-3500 with
effect from 1.1.86 and 1.1.91 respectively and

conssquently the respandénts should be directed to

censider the applicants for tho said scalesand the

- pay &ﬁ%ﬁgz will be fixed in the said scalesu.e.f.

1.1.86 and 1}1.91 raespectively with all other benefits

like afrears of pay etc;

The OM dated 16th August, 1991 (Annexure=-A-2) should bo

quashad. This OM has stated that the Jr. Engineers

 ro-dsployed in CPUD are net entitled to the past servico

benefit feor getting the benefit of two highsT pay

scales,.



A}
.
.h
. .

‘<7;F

4

(iii)

6.

-5 =

The OM dated 7.6.91 and 23.8.,91 issuad by Respondent
Noo3 uhereb% the applicants have beon given scale of

B. 1640-2900 Wedefo 27.3.50 and 29.5.90 respectively

. should alse be quashed.

The main arguments of the learned counself for the

i

applicants were :=

(1)

(ii)

(iii)

This is a case of transfer eof surplus Central Govt.
ir.Engineers/Sectional Officers to similar pests ~

in the Organisation of Respondents NO. 2. It is not a
case of fresh entry as such, {he order datsd 22.3.91
contemplated grant of higher scale on completion of

5 years of service in the entry grade and 15 years

of total service as Jr. Engineers/éectional Officers
(Horticulture), The applicants have b@dp joined

as Jr. Engineers in 1973 and compleied not only 5 years
of service but also 15 years of service, The ordors
of grant of higher scale from 101,86 _and 1.1.91
respectivmlycugéééggi; on 22.3,91 and thoerofore, thero

was no gquestion of limitatien alss, in regard to tho

o w2
rolisfy for,
Gl

The highaf scale acca;ging te the instruction of
Raspondant No.2 themselves are not as promotional
onedbqt have been made admissible as nen-functiocnal.

No change in duties and responsibilities is contomplated

foer grant of the said higher scalos.

The Respondsnts thomealves in their ordor dataed 25.5.90
indicated the dates of ontry of the applicant No.1 as
29,5,73. Tha applicant No.2 also onterod tho sorvico
of tha Beoas Ccnstructian Board in the same ysar and

in tho samae post. The orders of appointment of the

2 épplicants vido mema dated 26:3.85 and 1.5,85 mado
th@mﬂineligible for the benofit of past seniority in

the Beas Censtructien Board and the senicrity is to be
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counted in CPWD frem the dste of actual joining.

\The applicants got the scalo of pay that they had boforo

joining the nauw organisation and their pay was alss fixed

in the scale at the apprepriate stage in consultation

with tho Doptt; of Personnal & Administrative Roforms.

(iv) The grant of higher scale accerding to the ordor
dated 22.3.91 is porsenal te tho omploycos who had

comploted 5 years or 15 years of servicos

(v)' Accerding teo the ordsr passed in the cass of P.K.Dhas
Us U.O.I. & Anrs. (1992) 19 ATC 443(F8) the past

service of surplus employees after re-deployment is

not to be counted for their senierity. In othor servics

matters, they are to be treated as appointed by transfer,

Thereforo, fhe grant of higher scales toc be mads

T

_admissible to them is not for senierity of the employeses

in the past service, Senierity and eligibility for
prometiocn are regulated by diffarent sets of rulos
but the scale being claimed ars not en account of

sither seniority or promotion.

e The learned counsel far the Respondents contended that
in accordance with thoe instructiens centained in tho schoms
of re-deployed staff issued by the Government from time to
time, tho re-dépleoyed staff aré treated as fresh entrants

in tho new officos/orgahisations for tho purpose of

fixing their senierity and thoy sre placed balow tho
empleyees whe have alroady joined the neu offices/
organisations wherein they count. the date of their seniority
from the date of joining/confirmation. The intention behind

tho policy is that the benefit of past scrvico should be

allowed te them where it does not adversely affect tho interost

of the employees already senior in the office/organisation
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to which they are re=-depleyed, Accordingly, the Junior
Enginosrs ro-deployad in the CPWD ars not entitlod to the
past service benefit for getting the benefit of the tuwo
higher pay scales as jntimated vide osu, CPUD OM No. A=26/17/
4/91- EC~VI dated 16.8,91,

8, Tho learned ccunsal for the respondents furthor

contended that as per the instructiens containod in OGW/CPuD

O.M. No. m—11014/1/91-EC-VI dated 27,3.91, on their
completion of five years service as per their seniority

in CPWO both the applicants woere given the higher scalo of
pay of Rs. 1640-2900 from the dateson which they havao
comploted S5 years of.sarvicd frem tho dato of joining in

CPWD i.e. 27/3/90 and 29,5,90,

S. Let us analyse the facts and arguments in this
case. Tho raeliofs prayed for are based on the Govt, of India,
Ministry of Urban Oevelopmentis lotter of 22.3,91. Thors
are tuo higher scales k. 1640-2900 and R, 2000-3500 being

made admissible from 1.1.86 and 141,51 respectively,

10, The first part of the order éays that there will

be two scales of pay for Junior Enginoees/Sectional Officers
(Herticulture) in CPWD viz. s, 1400-2300 and R 1640-2500,
The entry grade is 1400-2300.,.Fho" Junior Engineers/Socticnal
Officers (Horticulture) on completion of 5 years sarvics

in the entry grade will be placed in &, 1640-2900, subjsct tg

rejoction of unfit, This higher grade will not be treated as

a premetional ong but'uill bo non-functional and the banefit

of FR_22(I1) {a)(i) will net be admissible, It is cloar that

the scalo of Rs. 1640-2900 is not a promotional gne, It is
made admissible en account of length of service. It has no
relation to seniority either. The appoeintment of tho
applicants was on transfor, Accerding teo ordor dated 21.8,91
in the case of P.K. Das Vs UOI & Ang (1992) 19 ATC 443 (FB)

seniority and aligibility fer promotion are regulated by



prometien etc, In other service matters, thg surplys cmployeos

will pg treated as appointsg by transfar, By grant g¢ tho

prejudico tc thg oxisting ompleysos, Thareforo, thora is po

B. 1400-2300 (oarligr Rs. 425-700),

11, | Now yo Como to the speond highar scalpg of R.200-35a0,
This écalo,is of Assistant Enginoors/asstt.Directot(Hortia:lture}

a8 highsr post, This scalg has beon mado admissiblg aftor 15

higher post js allewad duo tg Ren=availability qf vacanciagg

in the grads of Rsstt,Enginners/ﬂssttgoiroctors(Horticultum)°

have got Promotien, hag the vacencios bgon availablg, Tho
cloar answor is that thoy woulg net have bgon Prometod gyop
tho hoad of their sonicfﬁ had Vacanciosg booen availablo,

Furthor the grant of this scalg implios pPOrsenal Bromation,

~ the torm used in tho ordor itself, Further in this highor

Jr.Enginoors/Soctional Officers enjoing parscnal E:om@tigg
will be adjustod againgt those Vacancios, Subjoct to
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obsarvence of normal procedure. Such adjustments in tho
caso of thoe applicants would again bo not possiblo, sinco
tho seniers with loss than 15 years, cannot be ignorod

because the surplus empleyoes have no right tc seniority.

12, _In theo conspoctus of the aferesaid facts, wo

ofdar that -

i) The applicants aro entitlod to the scalc of
is. 1640-2900 subject to fitnoss from 1.1.86.
This scale will be personal to them. Tho arroars

would alsc bo admissiblo te them.

ii) The eligibility of tho applicants for tho scalo
752 of M. 2000-3500, notwithstanding thoir 15 yoars
service, can be considored, only in their turn
‘according te senierity, sinﬁo tho denial of this
benafit te a senier would be discriminatory in as
much as a junior would gmt a higher scalo of
Asstt. Enginaogj‘thmreby, as & porsaepal prometicn,
ignaering the sonier, which is not in tuno uith

the ordor of 22.3.1991, mere se when tho provision

<QL) - fer personal prometien is specifically on_acecount of

nen-availability of vacancies in ths gradoc of

.. ... 'n Asstt. Engineor/Asstt, Dirocter (Horticulture).

13, . With tho above order, the case id dieposed of

with no order as to costs.

N2,

i Z¢¢/74~1§£/ Z'a“”“lkLg\23<5 AR
( 1.P. GUPTA) e s RAM PAL SINGH )
MENBER(A) eS| Uik CHATRAR(D)



