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CENTRAL .administrative TRIBUNAL, PRINCIP^ aENCM,

new DELHI.

1) O.A.No.2240/9,1

Dated:

1. Shri R.P.Pal,
s/o Pal.

2. Shri Ram Janam,
s/o Shri Purshotara Ran.

3. Smt.Sudesh Sharma,
w/o Shri Mohan Singh.

4. Shri Mahender Singh,
s/o Shri iJnrao Singh,

5. Shri Man Mohan Singh Rawat,
s/o Jaikrit Singh.

6. Shri Bharet Singh

s/o Shri Babu Lai.

7. Smt, Urmila Verma,
w/o Shri Yeshpal Vterma,

ilW.

All Daily lifag® Labourers,
Ministry of Snvirontri^nt & Partst,
Pari«varan Bhswan,
CGO Ccamplex, Lodhi Road,
NewDelhi-3 AppliCMtl.

Versus

1. The Union of India through the
Secretary to the Government,
Ministry of Environment 8. Forest,
Pariavaran Bhawan, CGO Complex,
Lodhi Road,
New Delhi -3.

2. The Deputy Secret^^ry (Admn.)
Ministry of Environment & Forest,
Pariavaran Bhawan ,CGO Complex.
Lodhi Raad,
New Delhi -3

2) O.A.No.2487/qi

1. Babhuti Singh s/o Shri Karan Singh.
2. Arjun Kumar s/o Shri Munshi Sah.
3. Hari Singh Rawat, s/o Shri Amar Singh Hmt.
4. Shreepal s/o Shri Mohinder Singh.
5. Manoj Kumar s/o Shri Karara Blr Singh.
6. Sanjay s/o Shri Sukhbir Singh.
7. Hir« 4a1 s/o 3hri Shangaras an Sah

All Daily Hated iforker ,
Environment & Forest.CG 3Complex. Nev^ Delhi.

• ♦ • • *Appii(
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Versus

1. Union of India through
the Secretary, r- -^.4.
Ministry of Environment 8. Fo^st,
Par iyavaran Bhawan, CGO Complext,
New E>e Ihi,

2, The Deputy Secretary ,
Ministry of Environment & Forest,
Pariyavaran Bhawan,CGO Complex,
New Delhi ilMpand#fit«l
Advocate Shri B.B.Raval for the appllcantt.
Advocate Shri P.H.Ram Chandani for the respondents.

HCN'BIE MR.S.R.ADIGE . MEf/lBER (A).

HON'BIB MRS. LAKSHMI SWAMINATHAN , MEMBER (j)

judgment

Bv Hon»ble Mr.S.R.Adlge. Member (A)

AS in O.A.No.2240 /9i ' R.P.Pal & ©thers

VS. Union of India and O.A. No.2487/9i 'Bhabhytl

Singh & others Vs. Union of India' similar qiuestioRS

of fact and law have arisen, both the il.As ^ire belrio
taken

/together with their connected M.AS and sEW llBillfli

disposed of by this common judcpnent.

2. O.A.No,2240/91 had been filed on 26^^.91

by Shri R.P.Pal & 6 others, all Daily VTag*

in the Ministry of Environment & Farrest,

Bhawan, New Delhi praying for quashing the

respondents! decision to disengage/teiwinate their

services as Casual Labourers; for continuance

in their service and for consideration of their

case for regular employment on the basis of past

work and experienceSimilarly O.A.No,2487/91

was filed on 24.10,91 by Shri Bhabtejti Singh

and 6 others, all Di ly Rated Workers in the Ministry

of Environment & Forest , Pariyavaran Bhawan, prayli^

for a direction to the respondents not to divim^age

them; and for their continuance as vi^ll as for

ragularisation in preference to juniors and outsldt^s
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and those not coming through thfi Eraploynsent Bnchmq^s

3. In both the O.As, interim reliefs vntre

prayed for to restrain the respondents fron

terminating the applicants* services,'

4. O,A,No,2240/91 cane up for hearing for

the first time on 26.9.SI, on which date notices

v^ere issued to the respondents on admission and

interim relief returnable on I0,i0.9i, and in j
view of the averments of the applicants' couR»«lthdt^

there were enough vacancies to accomnodate

the applicants as Casuil Labourer, the respondefn^n

were^rdirected not to terminate the applicant**

services so long as the vacancies existed to

maintain the status quo as regards to the continuance^

of the applicants as Casual Labourers for a peritsd

of 14 days. This int<*riir. order was extended

from time to time. Similarly, 0,A,No,2487/91,

which got clubbed with O.A,No,2240/91 (but

thereafter got detached as would appear from the

order-sheet dated 30,7.93 in O.A.No, 2487/91 till

it was dgain rec lubbed on 4 '̂ 5' ), cane up for

hearing for the first time on 13,12,91, and

from the order sheet of that date, it appeazc that

the interim orders were issued and were exteniai

from time to time,

5. Shortly stated the applicants' case in

P,A,No.2240/91 is that they mv appointed as

Casual Labourers on Daily Wages in respondent Ifo.l's
office (Ministry of Environment 8. Forest, Pariyav«r«R
Bhawan^ after due sponsorship by the Employment
Exchange, Kanla Market, Newl>elhi w.e.f. 11.4,91
but the respondents had decided to terminate their

services w.e.f, 27,9.91, Similarly in 0,A. N0.2487/9A,
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the applicants claim that they were appoin^td

as Casual Labourers af^er due sponsorship by the

Zonal Employment Exchange and worked as Daily Rat«

Muster Roll Worker w.e.f/ 11,4.91 to 14.10.-91.

Some of them have also claimed that th»y have

also worked in the previous year on identical

terms from 30#'4.90 to 30,«,^. They c lai« that

during these periods of service, they discharged

various duties usually performed by Class IV erapli

including thas« of Waterman, Peons, cleaning rQm»

and fumitur<6 etc. They state that nozaally
/-had been working six days a week as thiiy were

called to work on Saturdays to clean roqw,

furnitures etc , and to do

They allege that they were employed as Daily

Wage Casual Labourers although they A«re doing thfc

work of regular employees and are woxking aga^st

regular vacancies. They further allege that the

respondents v\/ere following a policy of hire and fit*

in respect of casaul labourers by employing a group

of casual labourers ;,nd then teiminating their

services and then hiring another group. They

contend that there is no/L reason whatsoever for

discontinuing the work of the applicants as ther«
are enough vacancies and sufficient work vi^ick

require their services to be continued, but they
allege that a decision had been taken to ditengaf^e
them vnth immediate effect to take in new casual
labourers after a short break or immediately and
this decision was likely to be implemented my
d ay .

X
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6. On 11.11.91. the applicants filed H.#,

No.352i/9i alleging that inspite of the interia

orders passed on 26.9.91, th« respondents had

terminated the services of the applicants by way

of verbil orders and prayed for a dir«cti>n to the

respondents to implement the said :)rder« dated 26»9.%i,

7, Meanwhile, the respondents filed thtlx

reply on lO.10.91, in vyhich they denfft/the avewtfitt

made in the O.A. They statad that the applicants in

the O.A, viffre working as Casual Labourers in tM

Ministry of Environment w.e.f, 11.4.91, after Galiifi|

for names from the Muster Roll Labour Offic® of tha

Employment Exchange, They pointed out that tht

Ministry's requisition specifically stated that the

daily wag<^rs v/u-e requix'ed for pouring water in

des-rt coolers and other misc^if'work(Annexur* I to tlit
counter). The respondents stated that th»y ftn^age
some daily wage labourers during th« suii«i«r sawon

every year for pouring water in desert cooUatand

after the close of summer season as th«re was-»*

requirement of filling water, the services of daily
wage labourers were terminated. The xespondant# danM
i-hat th® applicants were discharging the •rrnit of
regular and pemnanent nature and contended tlMt tlie
>vork for w^hich these daily wagers were engagad of
a casual and seasonal nature and after the requirement
of that work was over, there was no altematlva^but
to terminate their services. The fact that they were
engaged as casual laboiuers, was evident from the
averment that their names were secured from the Muatar ^
Roll Labour Office of theSmployment E;«:hange Kamla
Market, Delhi w.e.f.^ 11.4.91 (Annexure-i) and

rec.ommendations were also for Muster Roll Labour (Anmmri
II). It has been emphasised that the applicants w»z«

-t .ppMnUd

A
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otherwise theirnaines would ha^/« been supplied by the

Curzon Road Employment Exchange, after cle««ice»

from the Surplus/ Ex-Servicemen's Cell/ The

stated that the applicants were thus engaged w.e.fl

il#4,91 for the work of poaring viater iiti des-srt

coolers and the n«ed for their seasonal service*

over, they warn ceased to work w.e.f, 30,9.91 fettt

in deference to th® Tribunal's orders dated 26.^,91, ti

had continued to work on dail/ wages ba^is. The |

respondents have denied that the applicants Mere d^n^ |
* *I

the work of regular employes and against itm regul«r |

vacancies and further pointed out that on the dates |
these casual workers we re employed, the Ministry had anly ^

one vacancy in the grade of peon in April,i99i. Th^

respondents have further given a Chart^Annexui^-III)

shovving that in 1989, 19 daily wagers were af^iiyted f

from the period i7,'4.89 to 30•9.89 for p(MiriRg .^ater

in desert coolers, 3imj.larly, in 1990, 20 daily w«gei«

vvere appointed from 30.4,90 to 30.9,9D for this

purpose. Therefore, they urged that the 0,A. U fit

to be dismissed.

8. The applicants in their rejoinder deny

the averments made by the rft-spondents and contended

that there is still lot of work previously being dofte

by regular peons and now being perfonued by the applleanii

They reiterate their stand that the respondents had

terminated the services of the casual labourers and

thereafter engaged two fresh namely 3arv airl 1^1

Singh and Punna Bahadur fr>n the open maitet^vi9latino

policy regarding engagement of the casual l^ourers

contained injO,^ dated 7.6.88. They deny that they
were engaged for performing the work of casual 4ad

seasonal nature^ and c lain that they twere requirad t^

do all sort^of work throughoutstill there

were vacancies and work against which they could be

A
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appointed . They state that they w«r« not c

regularisation at thifc stage against the regular
eul^f

vacancies under Group 'D' ag»a jveify^seeltljig pcQtectim |

that they should not be dlsengiiged ]mit shouM b*
continue to ^

allovt/ed to/work . The applicants further r*asserli«(

the avenritnt that Shri Pal Singh and l\inna Bahadur,

outsiders were allowed to continue to MOik as

casual labourers, although those two persons were

junior to them and also contendwfthat there were

as many as 17 vacancies of peons in the respon^nt#'

office, details of ivhich haiM been given. They als^

stated that there was shortage of staff to perfom tha
job of peons and aver that this fact has baan

admitted by the respondents in th-^ i7th aeating of the

office CDuncil of the Ministry of Snvironraent 8. Forest |

held on 4.3,91. They also den^&l that the applicants I

had been allov^d to work as per directives of the |

Tribunal in O,A.No,2487/91, and .Ilegetl th^it daApita t}|#

Tribunal's directives, the services of all the casual

labourers had been tenninated for which they have

separately filed CCP,

9, Thereafter, the applicants filed CCP Ho,7
alleging that the respondents in thair counter affidavit
had falsely stated that there was no work for ea«ual/
dally paid labourers and that no daily wager was
fiiiiployed vdth them and,therefore, they were not In
d position to employ tha petitioners inspite of the
Tribunal's directions to engage '.he» on daily wag.
follo«d by regular work. In support of their cwtention
that the averrr,.nts made by the respondents «« f,i..,

applicants filad;

i) Cop/ of Pass dated 6.8,92 in the name of
Shri Shiva, who, the applic ants allege,

was a Casual Paid ,Vorker h • i
'iJiKsr on dail/ wages,

A

%
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but was working at the i«sid*f«c« of the

former Secretary, Environment Ministry;

li) a copy of Bill dated 3,8.92 for

of salary for June and July, 1992 to

S/Shri Havindra Prasad, Jagbir Sing^ and

Yogesh Bhargava;

iii^ a copy of an order dated 30/7,92

sanctioning expenditux* for wages for ti*i

above three persons for the month of

June,1992;

iv) kVage Bill order dated 30.7.^ rD^ntion

the name of the daily wagers, nunber of

days and the rates of payment along
i labourerwith a certificate that the abaw«^ntiof»^/

were employed by the Environnwit Ministi^;

and the work could not be managed witit

permanent strength.

v) Sanction order dated 31.7.92 f(» p«yiaefit

of daily wages to the persons whose

names are given^herein , for July,19lM5
Supported by Wage Daily Order;

vi) a letteriated 12.5.92 from the Secret

Central Government Cl jss IV Employees

Association requesting for the einploy«»|Mt

of the daily wagers for filling tii» Mvlnip

In^codlers during summer seMon*

vii) Environment Ministry's reply dat«tf
29.3.92 stating that Chaprasis who

regular employees , were being •mpl'yfd
for this purpose and no daily w«ge

was employed^*

viii) Environment Ministry's Circular

dated 19.S.92 stilting that due to change

A
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in weather, the work filling of watejr

in the coolers was discDntinu®d

1«9.92, and in case any officer desires

to continue it beyond the said hii

may sand the particulars in the one Ic^ed

proforma-

In the CCjP, the applicants ailege<lthat thei* h&i

contumacious violation of Tribunal's order daM

26,^,91 not to terminate the services of the

applicants as long as the vacancies existed. They

allegetHhat the above documents went to show that

the parsons junior to the applicants had been

retained while the applicants had been dis«ngaged|

that private contractors were being eoiplsfed for

filling up the water in the desert coolers dui^f

summer season only to deny the applicants work

wages^in violation of the Labour Ministry notific»tli>i
dated 8♦12.^6 under section iOU) of the Contract

Labou r (Re gul ation &Abolition) Act, 1970; the

respondents had suggested that all those who had

gone to the Tribunal should not be engaged year

after, and that as many as 13 vacacies existed

in the Environment Ministry and its attached

namely Ganga Project Authority and-the National

Wasteland Development Board, but inspite of that

the applicants wore not engaged, '

The respondents were called upon to fi^

their reply to the CCP and upon the same b«ifig

filed,it was heard in the presence of cojosel for

both the parties on 6.2.93, and disposed of by the

judgment of even date, in the judgment, the Bench

accepted the statement of the respondents thiA S/Shri

Ravindra Prasad, Jagbir Singh and Yogesh ^argava

ha^ been engaged in 1939 itself, i.e. b.fo«
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the date of interim orders i.e.- 26«'9^I and w»z«

continued even in the year 1932 and thus It could

not be Said that those interim orders of th® Tribunal

had been violated, As regards Shri Shiva, the B»nch

h®ld on the basis of materials before it that the

respondents' standy^corroborated that 3hiv*had

come An the scene not as a casual labourer but

was engaged on contractual basis for purpose of

maintaining potted plants for November, 1991 to

October, 1992 and hence it could not be teia*d m

a violation of the Tribunal's interim order# dat«d

26,9,91# Upon the applicants' contention that tb«

respondents resorted to get the virork relating t«

desert and air coolers done on contractual basis ins

of engagement of casual labourers like the petit ion# rs, |

this was an attempt to circumvent the interiM orders,

which would invite contempt of court action, the

Bench held that the interim orders did not restrain

the respondents from getting the work done on

contractural basis and further more the interim

order dated 26.9.91 was itself modified by the

Tribunal on 16.8.93 to the effect that the respaf»d*c^

would not be prevented from making an altemativ®

arrangement for the maintenance of water coolers during |

Summer season. In this connection, the Tribunal noticed j

the respondents' averment that they had decided to

award a composite contract for the maintenance of

water coolers, instead of engaging casual worlters foap
/h

this purpose, ^s a bonafide measure in the intejpest

of economy and not to circumvent the Tribunal's

interim orders and thus^effected a saving of Rs.t3600D/«

for Casual labourers as against fc.54,0CD/-

on contractual basis). The Sench held that it was not
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possible to take a view that action under th»

Contempt of Court APt was called for on the grouni

that the respondents were guilty of contuaaCioiiK

violation of the Tribunal's interim orders and

accordingly dropped the proceedings, observing |
A

inter alia*, that as and y*hen the question of 1

engaging the services of casual labourers arose, th» ;

spirit of the order should be borne in mind and

an attempt be made to accommodate the applicants.

w

il. On 7.6.94, the applicant> filed M.A,No.i69

vide Filing No,5258, praying that the crisninal

proceedings be initiated against 3hri R.Ra5«K«i»

Secretary, Ministry of Environment & Forest,

New Delhi for :naking a false submission on oath

in his counter affidavit In CCP No.76/93, in «#iich j
it hafll been stated that the three daily wagers I
S/Shri Ravinder Prasad, Jagbir Singh and Yogesh ;

Bhargava v^^re hired in 1989 for the Modern Forest >

Firtand Control Prject in the Forast Ministry

funded by the United Nations Oevc; lopinent Prograawie,
i-

The applieantj stated that a communication dated i

4,2.94 (Annexure -M.A.2) had now come into passessloii

which ehovsed that one of the above three parsons; i

namely Shri Yogesh Bhargava was employed not from

1989, but from 1.12.91 i.e. after the interim orders.

Furthergiore, the applicants contended that the

contents of this coniBunication dated 4.2.94
ShH * 3I

contradicted the stand taken in^Rajatnani's counter ||

affidavit and proved that S/3hri Ravinder Prasad

and yogesh Qiir^ava Aere not gaged for any technical'

duties as had been contended in that counter affid»vilt,

but v/ere doing only casual labourers' duties of

loading, unloading etc. and furthermore, it Ajas

contended that neither of thern had coiae
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through the Employment Exchange, Kamla Market* It was
in/i

further alleged that there wmm a number of other

daily paid casual labourers also who had been

engaged although they had not be«n sponsored by thi |
Employment Exchange. K^mla Markeyarvi a further

allegation was made/with a view to deny the

/as Casual labourers, the respondents w^re n«t aeliberat.<
^ not- ^
^promoting the eligible and available group 'Dt^to

group 'C' posts,'^ It was also alleged that the

respondents were going to fill up 12 posts of group

»D' by regular appointment from the open market,

but the respondents were intentionally trying to

keep the applicants out of jO|b,notwithstancing the

stay orders they had in their favour#'

12, In their reply to this M.A., the respondents
/A

Stated thaty(one of the two daily wagers; nanely 3hri

yogesh Bhargava was engaged w.e ,f,'1,12,91 but »s
t Vtys ^

a matter of facty^^he was working in the <i^rations
Wing (A£3W) from May, 1988 onwards as an unpaid

Apprentice in the Modem Forest Fire Control Project,

and on the basis of a certificate issued by the

Control Manager of the Wing, he had appeared in t!i»

examination of the Aircraft Maintenance En9iiie«riiig

conducted by the Directorate (^neral of Civil AriatlTni

In this connection, they enclosed a note recorded by

Shri C.M.Bakshi, Section officer of AO/f d ited 23,9.94

(the functionary had recorded the note dated 4.2.9<l

r€.ied upon by the applicant). In thit note dated

23,"9,^4, Shri Bakshi clarified that Shri Yogesh

Bhargava ;\fas appointed as « daily, wa^jes worker in the -

Aa»V dwlqr w.e.f. 1,12,91 but frofo May ,19M he |^«n

working as AMu Apprentice (Non-paid) in AOH , in
their reply, the respondents further stated that it

was because of this experience that Shri Yogesh Bharga

was -ppointed in AOti w.e.f. 1,12.91 and the statOinent s®
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by Shri R«Rajim«ni( vho incidently had retirtd on

31,8.94) in his affidavit dated 16,4,93 that Shri

Yogesh 3hargava w^s hired from iS89 , was ld#ntical

tox similar statement made by Shri M,G,3rav»r,

Secretary in his affidavit of the same date. Shri

R.Rajanjai had been led to believe, it Urn /
fcff\m'(

^ IobA on ths basis of report made to hiia b/ Shri M.H#
Afv ^

Grover, and^further stated that the docunentary
evidence dh the basis of which Shri Grover led him to v

be lieve the said 'li*'^as not presently available in ^
Ministry, The respandents admitted that th» st»teme»t

that Shri Yogesh Bhargava had been hired froia 1989,
A ar4 A

had been made erron® ously^ «i*Ui loose sense and

consequently an error h^d crept into Shri R#Ra1

affidavit which was regretted. How(ever, as Shri YogiSh

Bhargava had bean ^forking in the depaxtint since

1988 onwards, he was engaged as k casual Idbcmrer

in the AOW ^ich required technical exp^fience. The

respondents stated that the AOW functicioed as «

separate Unit although it was under ovtrall

charge and control of the Ministry.

14,^ The applicants filed rejoinder on 31.10,^» ;

in which they reiterated the contents of M.A,

In the rejoinder, it was pointed out that the

respondents hatf^ not been able to deny that Shri

R,Rajamai*s counter affidavit in CCP No.76/94

c Ohtainad^false ^veiment. Furthermore, it was stated
that Shri K.Sethuraman, I>iputy Secretary , Ministry

of Environnnent and Forests in O.M, dated 9.6.94

(Annexure M,A,4), addressed to the Director, D»part!}iegit|

of f^rsonnel 8. Training, had submitted a propos al

for regularising the casual labourers engaged

by the Ministry as per DQfT's O.M. dated 7.6,88»

/
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in which last four lines read as follo*«:-

"HDwever, two casual labourer* vver©
engaged by the Air Operation Wing

of this Ministry w.e .f. 23,10.89

and l.i2.Si9 and both these casual

labourers still continue# to be

so engaged, DCffT are requested to

clarify whether these two casual

labourers can b* granted temporary

status in terms of in 1993«"

It was stated that out of tliese two casual

labourers, one engaged oni,12,91, was none eUe

than 3hri yogesh Bhargava v^o was falsely

mentioned in the counter reply to the Gontempt

Court Petition as • Technical h^nd. It was also

stated that neither of these employees had

c JO* through Employment exchange, Kamla Market,

An Office Order dated 6,10.94 was appended giviaf

the list of 12 Daily paid Group 'C

empl:5yees and allotting them duties on

holidays. A copy of an application Sufaii^#t4 by

three daily paid casual labourers was also fil#4
Jl

praying for regularisatlon under the Directorate oNf

Ganga Project of the Envir 'nment Ministry , In

it was stated that it vas reliably learnt that 12

vacancies in the posts of Mali/Gardners were iyiiig

vacant, A copy of the letter dated 4.10,94 of the

Environment Ministry addressed to the Pay

Officer of th^t Ministry on the subject of

of wages to Daily Rated Staff, was also filed

along with the acquittance roll of one Shii Shy«a

I-al Wrma for the month of Septenber, 1994,t oge tber

with a copy of ^3ffice order dated 21.7,94^siji
A p

group *D'̂ flUily paid ^temporary enaployess to present *

themselves on 21.7.94 along with necessary certifi«?|f
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none of whom, it is alleged , hJs been sponsoi#*!

through the employment Exchange. Accordingly, it

was prayed that all the reliefs sought for in that

M.Ai. be allowed , with a further prayer to initiate

criminal action against the respondents for makinq

false submissions/ statements.

15. Yet another M.A. No.3881/94 was filed in

2240/91, alleging that although th» r«spoiid«iit»

in their reply to CCP No.76/93 had av«rz«d that

no daily wager was hired to discharge any work of
'S'

regular or permanent nature, which according to |

the afi^licant meant th^t as on 16.4.93, the respondent^
claim that they did not have any casual worker/daily ^

paid Casual labourer under them, the

had come across an order dated 4.11,94 issued by

Section Officer, Environment Ministry approving tht

regularisation and appointment as Pe ons of four dally

rated workers ( Annexure-M.A 1), none of v*ia« had c mt

through Kanla Market Employment Exchange. Accordingly

it was orayed that the imougned order dated 4.11,94

^Annexure-MA 1) be quashed as contrary to the

respondents' own submission and their stand in th® |
'f

reply to the contempt petition. |
1"

16. In their reply the respondents have contended

that while the applicants were employed as Casual

Labourers in the Ministry (Proper), the persons menti

in the impugned letter dat^d 4»ii.94 ^re enga-^ed

as Daily rat-d workers in Ganga Project Directorate^^?

j^NASB)which were Units distinct *id

separate from the Ministry (Proper) with their om

and hence the cases of the aoDlicants

••= • i-J- . r I
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could not be conpared with the persons

in other administrative Units under the MliiistfyJ

It was also stated th«<t the said four persons «i»re

not respondents in the present O.A, and for that

reascMi, no challenge could be raised ta their

appointments,

17, In their rejoinder, the applicants apart

from raising the preliminary objection that^reply
had neither been signed nor verified nor darted aiHi,

therefore ^ fit to be struck off the record^a® per

C,A,T,(Procedure ) Rules^as v«ll as the ruling in

Ram Hakha Vs. Union of India 8. others -Alii 19^ (2)

Alld, 365^reiterated th^t iihri R,Rajaa>#ii, the thtit

Secretary had filed a false affidavit and in this

connection referred to a news item appearing in

November 16,1594 Daily Edition of the Hindustan Til^%

wherein the Hon'ble Supreme Court had taken « very

serious view of false submissiori) which haci been made

before the Hon'ble Court and sentenced the person

concerned to two weeks imprisonment. It had been ur<|td

that in the present case , the principle of stare cfeeclfll

applies and severe punishment should be meted out to

those who had fiWfalse document. The respondents*
i^f

statement that N.^B and GFD mf not the sume Unit ««

the Ministry (Proper ), taaw challenged and it

Viias contended that all the departlisnts/di£ectO£'tilis|

are part and parcel of the Environment Ministary umApil

y^direct control and in this connection, a copy of
letter dated 21.1,94 on the subject of seniority list s

in the Ministry as on said date of permanent and
•1

temporary group employee, Wais Iwim filed (Annexupe-

MA 3) to emphasise that therejjds a common cadre of |

group 'D' post^^controlled centrally by the Ministry
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itself. It Ivas also ]amin contendecVtlut the ^!«tsibond«fits
V7

v/

i/

in their reply to M.A. 92 in O.A.No, 1329/f?2 S«t»K«Bi»

EJevi Vs. UOI & others haw admitted that the GUI

mdde operative as a Wing of the Environment

It tAs stated that the GTO/Jls not an autana»ow«
/A

butnis financially and adroinistrive ly dependent on

Environment Ministry# ItjAs,therefore, contended that

the «ve nment^ of the respondents that in the case of

mof NASB and GiD, the appointments had been made

by the different iJnits having their own offie«zs

declared as Headiof Department for which reason tf*

cases of the applicants could not be compared,

incorrect and false j* It his further stated that the

persons/officials appointed under the Ganga Project

Directorate, na5B :^nd Ministry am interchangeable and

ktre transferable. Itwfts contended that the aoplicaits

J4re challenging allegedly the illegal act of the

respondents in appointing the four persons n^d iii 1^11^
order dated 4,11,94 on daily wage/adhoc basis

thereafter taking steps to regularise ths« and ^ce

there was no necessity to implead them , but if

recfuired this could be done, Itw4s stated that these

four persons had not come through SBployiuent ExchmgsJ I

Further more, a copy of the respondents' reply ju

O.A.No, 1329/92 Smt, Kamla Devi and others Vs. Uni^i af |
India and others, Urss alsofiled, in which It i

Itefes lBA«« stated that the Ganga Prefect DiiectoralW |
was made operative as awing of the Snvironiiient Ministry |
and the said 3anga Project Directorate <^4$ lot
an autonomous body but ufs financially and administrative
dependent upon the Environment Ministry. Extracts %

from the annual report \>S«u.ilso luL fiUd, in which
th« staff strength of nAq3 and 310 Ijfre Included irttM#

^ *
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the main Ministry#

18, In O.A.No.2467/91 . the case of the

applicant Bhabhuti Singh and others is that on the

basis of temporary identity cards issued by the

Zcjnal employment Exchange ^Muster Roll), K^mla

they 'j^TT imployed as Daily Rated porkers in tlie

environment Ministry on 11.4,'9i and continued

work till 14.10.91 without break. Same of the

applicants contend that they v^re similarly engaged

as Muster Roll ,/^orkers in the Environment Ministry

for a similar period in 1990 also. Their grievance
A

nUs that they were suddenly disengaged without any

reason, upon verbal instructions issued by the

respondents. They allege that outsiders Sarv/S. Shiv-

Pan Singh and Punna Bahadur have been engaged over

the claim of the applicants without reference to

Zonal employment exchange and a person junior to

them namely Smt. Sudesh hJflt also been retained by

the respondents as Daily Rated Casual Vlforke*,

although the applicants themselves had been disengaged
They contend that they had put in 120 d ays service as

Muster Roll Workers and should not arbitrarily be

disengaged,'

19 , The respondents* reply is much the same

as that in O.A.No.2240/9namely that the applicants

were engaged as Casual Labourers in the Snvirorwient

Ministry w.e.f,* 11.4.91 after calling nmfis fro®

the Muster Roll Labour^ Office of the employment

exchange specifically for pouring water in the

desert coolers during the summer season* As the

work for these Daily iVorkers was of casual aod

seasonal nature, there was no alternative but to
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disengage them after the sufraner season was mmt, Tlw||

had not been appointed against any vacancy, arwl it

was not open to the applicants to secur® a cootraet

employment on the basis of one offer and :thtn try

to convert it into regular service for which no
, ^ irrJ'

vacancies were in hand, nor intimati«Aj^to the regular

Employment Exchange, They have stated that Sarv Shri

Shiva, Pan Singh and Punna Bahadur were •nga'jed for

other Miscy^ work and were disengaged w.e.f,^ 18,10,91,

when they were no longer required,'It has been

stated that no casual labourer was employed after

lliW,9i ^the date the applicants wsre eng«9»<l). M

Smt. Sudesh, who was also engaged on 11.4,91

with the applicants,was continuing on casual roll of

the Environment Ministry pursuant to the TribUR«l*t

orde IS dated 26,3,'9L and 10.10.91 in 0.A.No.t2240/9i md

M.P.No,3071/91, It is stated that none of the

applicants had put In 206 days service in each of the

two consecutive calender years and,therefor*, they could

not be considered for regularisation. It is also

stated that there was only on* vacancy in the grade of

peon in the Environment Ministry, and the applicants

had not been engaged against regular vacancies for

the work of regular nature. It is also stated thjt ti^

service of some Casual Labourers are being continued

as directed by the Tribunal in O.A. No.2487/91#

20.'' In their rejoinder, the applicants have

contended that as many as 17 vacancies of Psoos are

lying with the respondents against which the applicants
had been engag«d and were performing all sorts of

work/duties which would have normally been perforeed

by the 17 peons who have since been promoted to Clerks

on adhoc bdsis, it is contended that they were requii*^

f
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f d» all s»rt of casual, seasonal and sthor works

•f Bor* than on« typs throughout th« y«ar.^ Thoy

contond that th»y aro not claining rogularisati«i

against regular Group 'D* vacancio® but aro soekliif
protoction that they should not bo disengaged
arbitrarilyJ They clain that applicantsNo.%^ and

6 had worked for 335 days each as casual loboyio*®

for two consecutive calender years whereas

No«* 1, 2, 5ar*l 7 had put in 182 days as casual
labourers and according to the Govtl 0«M« datsd

their services aio required to bo reviewed
for regularisation since they have csapletod

180 days for this purpose.* It is reiterated

there are 17 vacancies in the grade of ^«it

particulars of these 17 vacancies have also

sought to be given,

21. wo have heard Shri B.B.Raval for M

applicants and Shri P.H.Rm Chandani for tl9

respondents at considerable length and have poruoiii

the Bate rials on record.^ Wb have given tlio aattoir

our careful consideration.'

224 The first question that needs to bo

is whether the applicants had a right to c

to bo engaged beyjnd Septeaber/Octobor^XffyU

23. Wo find considerable aorit in tlio stand

taken by the respondentsy^as in^previous yoa*^>(li A.
1991 also, the respondents had engaged sobo

Wage Labourers during the svamor season toap^arliy

for the task of po uring water in tlio desert coWowii,

and the applicants v^re amongst tho Daily Va^o LdMMI

so engaged. After the close of th» suneor seasm, as

there was no requirenient of filling watos, tlioir wmi

were terminated^ The work they *0re dis€lnff|rt»fc ^
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n»t •£ regular and penian«nt nature, but was t«M«i

and seasenal in character and after the T9q0mKftti/t

ef that werk was ever, there was ne alternaitiY*

but te terainate their servicesjl The fact tli«i "ttie

applicants in beth the 0,As vvere engaged as

Labeurers, was evident frea the fact that their

nanes were secured frea the Muster Rell, K4ila INdiiWt

Empleyoent Exchange vide letter dated 8«Hjf9i and tiMi

recannendatiens of Kanla Maxicet Qqpleyaent SgMHiNP

were alse fer Muster Rell Labeurs vide reply d«i*4

10.4.91* In the event the applicants had b—n

appeinted against regular vacancies, their n«iies

weuld have been supplied by the Curzen Read lUiplsyiimt

Exchange after clearances frea surplus/Ex-sevrieeaeaVs

CellJI Under the circuastances, in view ef tlie fact

that the applicants had been engaged fer werk that

was Casual and seasenal in character, namely that ef

filling water in the desert ceslers during tlie suaaer

seasen- ae^rely because they aay have been called

upen te perfeza certain other Miscjftask dees net

detract frea theizj^incipal task; nantiely filLinf wait*#
in the desert ceelers - and when the suaaer seaMi wm

ever, their services were ne longer required, they

cannet clala an enforceable right te cantiiMie te he

engaged even beyand the date «^n their servi^t

were ne langer re quired Jl

24. The applicants ceuW claia a ri^ te

continued^^^te^regularisetl^nly if they could ostiAil^il
that they had put in 206 continuous days of s^iviee

in two consecutive years but neoe of the applicants

have produced any evidence to show that they hmm

put in 206 days of continuous service in two

years. In fact, fraa the materials furnished by the

/^



- 22 -

r«sp«ndenU, it is that the niaber t days
^yc^

•f continueus service put in/by the applic«ita willl
^ ftr

the l^jigest peried ef service at %Mr credit fall^ W
tu<.^

shert ef^206 days ef continueus service requJjPti^as
per rules*

25. The next questlen that needs te be

is whether the fact that an errer had crept liite

the affidavit ef Shri R^ajan^ni, Secretary ISmce retii

Envirenaent Ministry regarding the date ef engageaeiit

•f Shri Yegesh Bhargava improves the case ef the

applicants in any nanner« In this connectien, it mist

be remenbered that in 0,A.No•2240/91, an interia erder

had been granted by the Tribunal en 26.9.91 directiag

the respondents not te teminate the applicants'

services se leng as the vacancies existed and t s •atnl ilil

the status que as regard to the continuance ef t||»

applicants as casual lab(»urers fsr a period ef 14

days. This in torla order was extended fraa tlae f

tiae.^ Thereafter, CCP No.76/93 was filed allofkli

that the services of the petitioners had bOMi 1

while the ethers had been appointed quite contrary to

the interia orders. The persons alleged to have been

appointed , were four in nuaber, naaely Sarv/Shri Slti'ag^

Ravinder Prasad, jagbir Singh and Yegesh Bhargava. The

contempt petition had beon dropped by oxder d«M

In that Older, the respondents* statoaoiit was

that Sarv/Shri Ravinder Prasad, Jagblr Singh sad

Yogesh Bhargava were engaged in 1989 itself «id in

connection with another type of skilled work,„thoy were

continued^* in 1992 after the interia eiders had c«io to
be passed, this did not «ount to •iolation of the

Tribunal's interia orders, similarly in tlio case of SNrt

I
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Shiva, the Tribunal was inc lined to accept the stand

of the applicants that said Shiva had cone in the

scene not as a Casual Labourer but was engafM to

work on contractual basis# The appli^Mti* cont*iitieii

that giving of work to Shiva on contract basis wouW

defeat and violate the interim orders of the

Tribunal, and the subsequent action of th»

respondents to get the work relating to teiiqrt

coolers on contract basis instead of engafftftg casual

labourers such as the applicants, was done to

circumvent the Tribunal's interim oxd«n, wm |
rejected; firstly because the interim oz^rs M

restrain the respondents from getting th® rnmk doB#

contractual basis and secondly because tM interim

orders dated 26.9.91 was itself modified by the

Tribunal on 16.8.93, making it clear that the

respondents would not be prevented from making
anaItem ative arrangement for the maintenance of

desert coolers during the sunraer season.

26, Even if now it transpires that m error

did creep into Shri R.Rajanani's affidavit in regard

to the date of appointment of Shri YOgesh Bhwrgava,

we are unable to se© how it advances the appli^lilts*

claim not to be disengaged,^ As stated aboi^e, thty

were engaged for a specific task, which was ♦o h®

performed during the summer season and tiiaft

task was over, all of them were disengaged.' Tlie

cannot take advantage of any error that might have

crept into a reply in a CX:P to seek enforcement of a
right which itself does not exist. It goes without

saying that an affidavit should be tru|thful and em

free and without doubt^supr^ssio veri suggestl® faUi^
^ eo in an affidavitofficial document, more so in

in an
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was filed in the court, is a serious offline* «MM|: %

is culpable if the submissions made therein «r«

maliciously and wilfully false,* Ch the facts of

the present case, however, we have no reason to
believe that Shri R.Rajamani wilfully mi «alici<w»

filed a false affidavit to mislead the court so as $

deny the applicants their right.* The i«spofi^iits h

themselves admitted their error and have ma^ no

attempt to conceal the same from the Tribunal. Shri

R,Rajanani has since retired from service and priaa

facie he would have had no reason to file wilfully

a false affidavit^

27, Even without goint into any el^orate

disccusion of the relationship of the AOH vis-»-vis

the main Ministry, it is possible to distin^iah

the Case of the applicants with that of Yoge^

Bhargava.' The applicants were engaged at daily

workers for the purely unskilled task ®f filllAf

water in desertc oolers for the work which wma ca#ii

and seasonal in character, and at the end of th«

summer season when their services were no longer

required, they were to be disengagedOn the otjii^r

hand, Shri Y.Bhargava who had been work^ M m

unpaid apprentice in the AOW since 1988 its* If

and had been appearing in the AME Bxan. con^nictMl

DOCA on the basis of certification issyM by the

Quality Control Manager, AOW that he had been w<»rkinf

in the Organisation and possessed the necessary

experience, was appointed as a daily wag* wori^r $

w.e.f," 1,12.91 for a different type of wofit

required use of skills as was held in ttift

dated 6.9*93« It is clear that Shri Bhargava*

qualifications, nature of duties and respon#il»i
the type of work he had to perform etc, were

different from filling water in desert coolers,

A
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under the circumstances the applicants fom a c Us*

separate and distinct from him. Hence even if Shri

Yogesh Bhargava was appointed w.e.f, 1,12.91 in the

the applicants cannot claim to have been disc*ijyta»«teil

against under Articles 14 and 16 of the ConstitHita

or can legitimately assert any violation erf the interiii

orders dated 26.9.91.

28, In so far as the question of engageiiN»nt of

Sarva Shri Shiva, Pan Singh and ^nna Bahadur,

of Shri Shiva had also been discussed in the CCP ,

cannot be re agitated. In respect of Pan Singh

Bahadur , the respondents state that they v*«re dis^fi^^ikd^

w,e,f 18rlO,'91 and the applicants have not produced «niy

evidence to controvert this. In so far as the allegation

regarding the respondents engaging persons who had not

come through Employment Exchange is concerned, m

conduct any roving eni|uiry and in any case no ovidiNie*

has been produced to establish that after the appticarvfe# i

were disengaged, persons had been engaged had no4

been sponsored by the Employment Exchange, As

above, the case of Shri Yogesh Bhargava falls in a

different category by virtue of his qualification*,

experience, duties and responsibilities etc. as *gell m

the fact that he was working as an unpaid apprentice

in AOW since 1988,

29. A? regards the question of there bejjig 17

vacancies of Peons against which the applicants could be

appointed even if for a moment it is accepted that tt^re

are some vacancies in peon posts, that does not autonati-

cally entitle the applicants to be appointed to those

posts or even to be appointed againtt the lesultaiit

vacancies consequent to the filling up to the post

peons^ and to be continued to be engaged till th»y «e so

appointed. As stated the applic*^ts vi^re appointed

for work of casual and seasonal naturt which th»y »*11 1^'

/N
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and had, therefore, no enforceable right to coni

when the sugmier season was over and their ^rvi»» ii^

no longer required,

30, During arguoentjShri Raval has alleged

that the respondents resorted to get work on cmtrac^

basis although that practice was deprjcate^ dy Qprt,

notificatien. However, this allegatieii had been

in the CCP also and in the judgnent dated

it was noted that the interim ordeis/late4

were themselv®/Bodified to make it clear thot

respondents would not be prevented froo making m

alternative arrangement for maintenance of the

desert coolers during summer season.

31, During course of argument, Shri Raval

referred to various authorites which are briefly

discussed be low

32, Firstly, he cited the case of Gtircharaii Di^s

Chadha Vs. State of Rajasthan-AIR 1966 Suproao Court

14ie» In that case, while the applicant's petitieii

was ponding before the Hon'ble Supremo Court, the
on

State Government served/him a notice and a ehorge

sheet why he should not be proceeded against for breM

Rule 8 of the AIS (Conduct) Rules,1954. The

Supreme Court held that by taking such action, the

State Govt,' if not directly, at least indirectly

to put pressure upon him which amounted to fri»stnictl«R

in the administration of justice Iteo ruling in

Dass^s case (Supra) is not relevant to the faett •§

the present case before us, because at no stage have

the applicants alleged that any attempt v«k being

made by the respondents to obstruct the administratisii

of justice and to put pressure upon thorn*' Shri Raval

has asserted that the substance of the ruling te

Ih

^1
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Gurcharan Dass*s case (Supra) has been intr«i«e«4 in
(4)

SectiOfjl9/ CAT Act and has also beon followMl in tip

rulings in G.C.BaruaVs. UOI & othtr# -1989(9) 41C if®

and BX:,Bardoloi Vs. UCff- • *•

Bay* the ruling in Gurcharan Dass»s case does net

advance the applicants' clainJ

33. The next ruling relied upon by Shri

is Ash«ram M.Jain Vs. A.T.Gupta- AIR 1983 SC ll^i

wherein wild and vicious allegations had been aiade by

A.M.Jain against the then Chief Justice of High Court

of Maharashtra, the Hon'ble Supreme Court had held

that contumacious disregard of all decencies

exhibited by A.M.Jain could only lead to serioiM

disturbances of system of administration of

and .therefore, the Hon'ble Suprei* Court

accept unqualified apology tendered by him aid

sentenced hin to S.I. for two months. Manifestly, ti#

facts of the present case are entirely different

from those in the case cited above, and,tlierefore,

the ruling in that case does not advance the

applicants* claim in any manner.

^ ^ 34. The next ruling relied upon by Shri lUnrel,
is the case of Pratap Singh 8. another VIB.

Singh- AIR 1962 SC 1172. In that case, by Govt.ojedog

some money was ordered to be recoverod fra« the

salary of the Govt. servant for the loss suffered

by the Govt,' due to his action. The Govt. servant

instituted a Civil suit for a declaration that the

order for recovery was void and without effoct^
There was a State Govt. circular to the effect

that it was improper for a Govt# servant to take

recourse to a Court of law before he exhaui^*^ the
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noinal official channels of redress, and that if

any recourse to a Court of law was taken contrary tm

the circular, it would invite disciplinary actiec^.

In accordance with that circular a departmental

action was initiated against that GovtJi servant.

The Hon'ble Supreme Court affirmed the vi«w of the

Punjab High Court that departmental actien against

the Govt. servant under such circumstances amounts

to Contempt of Court, That njling also has no

relevance to the facts of the present case, hecaiHim |
it is not the case of the applicants that the

respondents are seeking to put pressure upon them

to withdraw any case that they may have fiM «•

was the situatien in Pratap Singh's case (itipr*).

35. Yet another ruling relied upon by Shri Ravei

is Balram Singh Vs.* Bhikam Chand Jain & others-AIR

1985 3C 1726, wherein it has been held that it would

be a travesty of justice if the Court were te illwr

gross contempt of Court to ge unpunished,

an adequate sentence^ In the present case mentlaiied

earlier, the contempt case was itself dropped vide

judgment dated 6,9.93 and for the reasons discussed |

abwe, even if an error did creep Into the affidavit

of the then Secretary Shri R.Hajamanl, filed in tli»

contempt proceedings, it cannot be said that tint s«i

was filed with any malicious, malafide or wilful intent

and under the circumstances, this ruling does net

advance the applicants ease eith^i

A



4

- 29-

36. Shri Raval has also relied upon the rulii^

in Tarafatullah Vs. S.N.Maitra & other»- AIR 1952

Calcutta 919, but for the reasons discu«i«i itoove*

the applicants» case is not advanced by thU Mthority

either.

37,' To summarise the applicants in Nlil

were engaged as daily wage workers to perfon tlii

purely unskilled task of pouring water in desert

coolers during the summer season. They **ere enga^d at
the start of the season and when the season was over mt

their services were no lonier required, thty ^re

disengaged, even if other lAiscJ work was entrtis^rt IP

them, of similar unskilled nature such as cleani»f

rooms etc, as claimed by the*, it does not detract

from the principal task for which they v«r« engage^

namely for filling water in the desert coolers during

the summer season which was the work of purely Casual

nature and seasonal in character. Under the circuiBSt

"they Can claim no enforceable right to continue t#

be engaged when their services were no longer requli*

None of them have produced any materials to establlsli

that they had put in 206 days of continuous sonrice

two consecutive years on the basis of which ti»y com

claia continance «nd subsequent regularisation.-Shri

Bhargava*s case stands on entirely different fo«tl»f,

because he had been working as an unpaid apprentice

in the A€W since 1988 itself and had beon ap|>earii%t

AM^ Exam.c onduC ted by the DQCA on th^ b^is of |

certification issued by the quality Control

AOW that he had been working in the Ctganls«tian aM

had possessed the necessary experience,* Thws even If

he was engaged w.e.^i 1.12.'91, i.e. after the

applicants were disengaged, they cannot claia that

they have been subjected to hostile discrinifVi^M j
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because by virtue of educational qualificatiaiip

his past experience, the different type of work

involved skills as was held in the j udgMSnt dat^

6,^.93 , he falls in a category separate and

distinct from the applicant, and hence it cannot

be said that Articles 14 and 16 of the Constitution

have been violated. The applicants have alleged

that certain other persons had been engaged i^o dj^

not come through Employment Exchange but no •vi^mM^

has been produced to establish that allegation, ai«l

even so it does not advance the applicant** rigNI

in any manner. Similarly the allegation tM(t

are existing vacancies in the EnvironmeRt Ministry

which have not been filled up, and if fill«d up,

would release consequential benefits against Mrtilch

the applicants could be engaged, also does not

give them a right to continue their engageasnt

in terms of the conditions under which they war*

appointed.

38, Under the circunastances, tht r«lli»^

played for by the a pp lie aits cannot be grantmi te

them. However, we note that judgment dated 6.9.99

in CX:p No.76/93 arising CHit of O.A.No.*2240/91,

an observation had been made that as and when tht

question of engaging the services of casual 1

arises, an attempt should be made to acc

the petitionersil In the background of those

observations, we that if in the ensuing

summer season of 1995, the respondents are going

to engage casual laitouxers for pouring water in

desert coolers, then without foreclosing their
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option to make any alternative arrangpnent f«r wfter

coolers during summer season, they should consider

engaging the applicants in both the O.As, in pr«fer*f^
to freshers and those with lesser overall length

of service,

o!w^ch^trn-i ^
39, With these

nanely O.A.No.2240/91 and 0,A.No.e487/91/^stand
disposed of«* No costs.

<r

(LAKSHhU SWAMINATHAM)
MEMBHR(J)

/ug/

, both the
crr.r.it'D'if rf^*

MSMBcRC


