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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH,

Vall 2.,

NEWDELAL:  poted: melmmweny /77 1995,

1. Shri R.P.Pal,
s/o Shri Raja Ram Pal.

2. Shri Ram Janam,
s /o Shri Purshotam Ram.

3. Smt.Sudesh Shama,
w/o Shri Mohan Singh.

4, Shri Mahender Singh,
s /o Shri Umrao Singh,

5. Shri Man Mohan Singh Rawat,
s /o Jaikrit Singh.

6. Shri Bharat Singh
s/o Shri Babu Lal.

7. Smt, Urmila Verma,
w/o Shri Yeshpal Verma,

All Daily Wage Labourers,

Ministry of Environment & Forest,
Pariavaran Bhawan,

CGO Camplex,Lodhi Road,

‘New De lhi=-3 eesscsApplicants,

Ve rsus

1. The Union of India through the
Secretary to the Governmeat,
Ministry of Environment & Forest,
Pariavaran Bhawan, CGO Complex,
Lodhi Road,

New De lhi =3,

2, The Deputy Secretary (Admn.)
hém;stry of Environment & Forest,
ariavaran Bhawan ,CGO Comple
Lodhi Road _— .

g
New De lhi =3 PRPRERE R . Respondents .

2) Q,AN0,+2487/91

1. Babhuti Singh s/o Shri Karan Singh,

2., Arjun Kumar s/o Shri Munshi Szh,

3. Hari Singh Rawat, s/o Shri Amar Singh Rawat,
4. Shreepal s/o Shri Mohinder Singh,

S. Manoj Kumar s/o ?hri Karam Bir Singh,

6. Sanjay s/o Shri Sukhbir Singh.

7. Hirs Lal s/o Shri Bhangarasan Sah

All Daily Rated Worker ,
bél(i_.r)iStw of Environment & Forest
39 Complex, New De 1ng '
)
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Versus
1, Union of India through
the Secretary,
Ministry of Environment & Forest,
Pariyavaran Bhawan, CGO Complext,
New Delhi.,

2, The Deputy Secretary ,

Ministry of Environment & Forest,

Pariyavaran Bhawan,CGO Complex,
New De lhi veese Respondentsd

Advoc ate Shri B.B,Raval for the applicants,
Advoc ate Shri P,H,Ram Chandani for the respondents ,

HON'BIE MR,S.R.ADIGE , MEMBER (A).
HON'BLE MRS, LAKSHMI SWAMINATHAN , MEMBER (1)

JUDGMENT

By Hon'ble Mr.S.R,Adige, Member (A)
As in 0.,A.N0.,2240 /91 ' R.P,Pal & others

Vs, Union of India and 0.,A, N0.2487/91 'Bhabhuti
Singh & others Vs, Union of India' similar questions
of fact and law have arisen, both the 0,As sre be ing
taken :
/together with their connectéd M.As and are being

disposed of by this c ommon judgment.

2. 0,AN0,2240/91 had been filed on 269,91

by Shri R.P.Pal & 6 others, all Daily Wage Labourers
in the Ministry of Environment & Forest, Parivavam
Bhawan, New Delhi praying for quashing the
respondents! decision to disengage/temminate their
services as Casual Labourers; for continuance

in their service and for consideration of their

case for regular employment on the basis of past
work and experience, Similarly 0,A.No,2487/91

was filed on 24,1091 by Shri Bhabhuti Singh

and 6 others, all D4 ly Rated Workers in the Ministrv
of Environment & Forest , Pariyavaran Bhawan, praving

for a direction to the respondents not to disengage

them; and for their continuance as well as for their

regularisation in preference to juniors and outs ide.-rs"
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and those not coming through the Employment Exchange .,
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3. In both the 0,As, interim reliefs were
prayed for to restrain the respondents from

terminating the applicants' services/

4, DA N0.,2240/9L c ame up for he aring for

the first time on 26.,%,%1, on which date notices

were issued to the respondents on almission and

interim relief returnable on 10.10.91, and in

view of the averments of the applicants' counsel thad

there were enough vacancies to accommod ate

the applicants as Casuel Labourer, the respondents
Mmeanwhife

mre,(directed not to terminate the zpplicants?

services so long as the vacancies existed and to

maintain the status quo as regards to the continuance

of the applicants as Casual Labourers for a periasd

of 14 days, This interim order was extended

from time to time. Similarly, 0,A.N0.2487/91

which got clubbed with 0,A.N0,2240/91 (but

thereafter got detached as would appear from the

order-sheet dated 30,7.93 in 0,A.No. 2487/0L, til)

A
it was again reclubbed on 2-7.95 ), came up for

hearing for the first time on 13,1291, and
from the order sheet of that date, it sppears that
the interim orders were issued and were e xtended

from time to time,

S Shortly stated the spplicants' case in
QsAeN0,2240/91 is that they were appointed as
Casual Labourers on Daily Wages in respondent No,l's
office (Ministry of Environment & Forest, Pariyavaran
Bhawan) after dye Sponsorship by the Employment
Exchange, Kamla Market, New Delhi w.,e,f, 11.4,.91
but the respondents had decided to terminate theis

services w,e.f, 27,9,91, Similarly in 0,A, N0.2487/94, |

A




T i
the applicants claim that they were appointed
as Casual Labourers af{ér due sponsorship by the
Zonal Employment Exchange and worked zs Daily Hate
Muster Roll Worker w.e,fd 11.4.91 to 14,10.91,
Some of them have also claimed that they have
also worked in the previous year on identical
termms from 304/4.90 to 30,990, They claim that
during these periods of service, they discharged
various duties usually performed by Class IV *mployesy
inc luding those of Waterman, Peons, cleaning rooms :
and fumitures etc, They state that nommally they
had been working & six days a week as they were
called to work on Saturdays to Clean rooms,

& Variens  olkin 4 ¥ Ll fary ons
furnituresetc, and to do obper wesddms Misc, work.

They allege that they were employsd as Daily

Wage Casual Labourers although they were doing ti
work of regular employees and asre working against
regular vacancies, They further allege that the
respondents were following a policy of hire and fipe
in respect of casaul labourers by employing a group
of ca2sual labourers and then teminating theiz
services and then hiring another group, They
contend that there is nszvreason whatso=ver for
discontinuing the work of the applicants as there
are enough vacancies and sufficient work which
require their services to be continued, but they
allege that a decision hgi been taken to disengaqge
them with immediate effect to take in new casual
labourers after a short break or immediate ly and
this decision was likely to be implemented any

d ay .
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W th 11,11,91, the applicants filed M.P,
No,352L/9L alleging that inspite of the interim
orders passed on 26,.,9.91, the respondents had
terminated the services of the applicants by way

of verbal orders and prayed for a direction to the '
respondents to implement the said orders datsd 26, 9.9,

7. Meanwhile, the respondents filed their
reply on 10,10,91, in which they den;lthe ave rments
made in the O,A, They stated that the applicants in
the O,A, were working as Casual Labourers in the
Ministry of Eﬁvirmm‘nt wee f, 11,4,91, after calling
for names from the Muster Roll Labour Office of the
Empldyuent Exchange, They pointed out that the
Ministry's requisition specifically stated that the
daily wagers were required for pouring water in
desert coolers angd other misciy‘hv‘::rk(:\nmxurt I to the
counter), The respondents stated that they engage
some daily wage labourers during the summer se ason
every year for pouring water in desert coolen and
after the close of summer season as thers was no
requirement of filling water, the services of daily
wage labourers were terminated, The respondents denied
that the applicants were discharging the work of
regular and permanent nature and contended that the
work for which these daily wagers were engaged was of
@ casual and seasonal nature and after the requirement
of that work was over, there was no alternative but
to terminate their services, The fact that they were
®*ngaged as casyal laboruers, was evident from the
averment that their names were secured from the Muste r
Roll Labour Office of theEmp loyment Exchange Kamla
Market, Delhi w.e,f) 11.4,91 (Anne xure-I) and t"uaﬁpé%::
reconmendations were also for Muster Roll Labour (Anne xurd

II). It has been emphasised that the applicants were
e
not appointed against sny/Ministry's vacancies becau
A
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» ,
otherwise thernames would have been supplied by the

Curzon Road Employment Exchange, after clearances
from the Surplus/ Ex-Servicemen's Cell, The respondents
stated that the applicants wer® thus engaged w.e.f.
11,4,91 for the work of pouring water in desort
coolers and the need for their seasonal services being
over, they wceaed to work w.e.,f. 30,9.91 but

in deference to the Tribunal's orders dated 26,9,91, t e
had continued to work on daily wages basis, The
respondents have denied that the applicants were doing
the work of regular employ=es and against & regular
vac ancies and furtheér pointed out that on the dates
these casual workerswere employed, the Ministry had enly
one vacancy in the grade of peon in April, 1991, The
respondents have further given a Chart(Annexure~III)
showing that in 1989, 19 daily wagers were appointed
from the period 17.4.89 to 30.9.89 for pourinc vater
in desert coolers, Simjlarly, in 13590, 20 daily wagers
were appointed from 30.4.90 to 30.9.90 for this
purpose, Therefore, they urged that the 0,A, is fit

to be dismissed,

8. The applicants in their rejoinder deny
the averments made by the respondents and contended

that there is still lot of work previously being done

o el R e R L

by regular peons and now being performed by the spplicants,
They reiterate their stand that the respondents had ‘

termingted the services of the casual labourers and

AT opvs
there after engaged two fresh Ab'; namely Sarv Shri Pal

policy regarding engagement of the casual labourers
. Peph if Petonpl

¢ ontained inAO. dated 7,6,83, They deny that they

were engaged for performing the work of casual and

seasonal nature, and claim that they were required to

do all sorfsof work throughoytthefear and still there

r

were vacancies and work against which they could be

A
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appointed ., They state that they were not claiming

regularisation at this stage against the regular
but, 7 enly
vacanc ies undexr Group 'D°’ and anr_c/\seekj.ng protection §

Gind
that they should not be disengaged wt should be
continue to "
allowed to/work . The applicants further reasserted

the avemment that Shri Pal Singh and Punna Bahadur bk

outsiders were allowed to continue to work as
c asual labourers, although those two persons were
junior to them and also conten:"!&(that there were

as many as 17 vacancies of peons in the respondents
of fice, details of which h;i‘ been given, They als»
stat:& that there was shortage of staff to perform the

job of peons and aver that this fact has been i
admitted by the respondents in the 17th meeting of the %
office Council of the Ministry of Environment & Forest
held on 4,3,9L, They also don;{ that the applicants |

had been allowed to work as per directives of the :
Tribunal in 0.A.N0.2487/91, and slleged that despite the |
- Tribunal's directives, the services of all the casual
labourers had been terminated for which they h,ve
Separately filed CCP,

9. Thereafter, the applicants filed GCP No.76/93 | |
alleging that the respondents in their counter affidavi ,
had falsely stated that there was no work for casual/ |
daily paid labourers and that no dai ly wager was 3
employed with them and, therefore, they were not in g '
a position to employ' the petitioners inspite of the ¢
Tribunal's directions to engage

them on daily wage
followed by regular work, In support

of their contentiont
that the averments made by the respondents were false, |

the applic ants filed 3

i) Copy of Pass dated 6.8,92 in the name of

Shri Shiva, who, the applicants allege,

was a Casual Paid Worker on daily wages,

A
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but was working at the residence »f the

-8'.

former Secretary, Environment Ministry;

ii) acopy of Bill dated 3.8,92 for pamﬁ,
of salary for June and July, 1992 to
S/Shri Ravindra Prasad, Jagbir Singh and
Yngesh Bhargava;

iii) a copy of an order dated 30,7,92
sanctioning expenditure for wages for the .
above three persons for the month of
June,1992;

iv) wage Bill order dated 30,7.92 mention
the name of the daily wagers, number of
days and the rates of payment along
with a certificate that the abw,‘m%igggi‘g?
were employed by the Environment Ministry
and the wofk could not be managed with i
pemanent streagth,

v) Sanction order dated 31.7.92 for paymen’
of daily wages to the persons whose
names are given’therein » for July,1992

supported by Wage Daily Order;

vi) a lette+amd 12,5.92 from the ;
Central Govermment Cliss IV Employees
Association requesting for the employnont
of the daily wagers for filling ﬂn water
in,:coolers during summer season;

vii) Eavironment Ministry's reply dated
29.5.92 stating that Chaprasis who we re
regular employees , were being employed
for this purpose and no daily wage worker
was employed

viii) Environment Ministry's Circular

dated 19.8.92 stating that due to change

A
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in weather, the work of filling of water

in the coolers was discontinued w.e . f.
1.9.92, and in case any officer desires
to continue it beyond the said date, he

may send the particulars in the enc losed

pro>forma.

In the CCP, the applicants allm;d that there had be&ﬂ:
contumacious violation of Tribunal's order dasted
2649.91 not to terminate the services of the

applicants as long as the vacancies existed, They

allegel that the above documents went to show that

the persons junior to the applicants had been

retained while the applicants had been disengaged;

that private contractors were being employed for
filling up the water in the desert coolers during

summer season only to deny the applicants work and

wages;in violatlon of the Labour Ministry notificatiog
dated £.12,76 under section 10(i) of the Contract

Labour(Regulation & Abolition) Act,1570; the
réspondents had suggested that all those who had
gone to the Tribunal should not be engaged year

after, and that as many as 13 vacacies existed

in the Environment Ministry and its attached A ficesy 4

nameé ly Ganga Project Authority and the National

Wasteland Deve lopment Board, but inspite of that

the applicants were not engaged,

10, The respondents were called upon to file

their reply to the CCP and upon the sape being
filed,it was heard in the presence of counsel for

both the parties on 6.2.93, and disposed of by the

judgment of even date, In the judgment, the Beackh
accepted the statement of the respondents that S/S8hri

Ravindre Prasad, Jagbir Singh and Yogesh Bhargava

ok
haoe been engaged in 1989 itself

A

s i.€, much befope
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 of economy and not to circumvent the Tribunal’s

the date of interim orders i.e, 26,991 and were
continued even in the year 1992 and thus it could i
not be said that those interim orders of the Tribunal
had been violated, As regards Shri Shiva, the Bench
held on the basis of materials before it that the
respondents’ stand‘f;;rroborated that Shivahad -
come &n the scene not as a casual labourer but

was engaged on contractual basis for purpose of
maintaining potted plants for November, 1991 to

O tober,1992 and hence it could not be temmed as

a violation of the Tribunal's interim orders dated
26,9.,91, Upon the applicants' contention that .¢ the
respondents resorted to get the work relating to

desert and air coolers done on contrectual basis inste;'
of engagement of casual labourars like the petitionerS,:;‘
this was an attempt to circumvent the interim orders.
which would invite contempt of court action, the
Bench held that the interim orders did not restrain
the respondents from getting the work done on
contractural basis and further more the interim

order dated 26.9,91 was itself modified by the
Tribunal on 16,8,93 to the effect that the respondents
would not be prevented from making an alternative
arrangement for the maintenance of water coolers during
Summer season, In this connection, the Tribunal noticed
the respondents' averment that they had decided to i
award a composite contract for the maintenance of
water coolers, instead of engaging casual workers for
this purpose,/’\ts a bonafide measure in the interest

had #
interim orders and thus effected a saving of 1s.36000/-

A
(s AB000/~ for casual labourers as against hs.54,000/«

on contractual basis), The Bench held that it was not

A
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possible to take a view that action under the
Contempt of Court Act was called for on the ground
that the respondents were guilty of contumacious
violation of the Tribunal's interim orders and
accordingly dropped the proceedings, observing
inter al:la:, that as and when the question of

- engaging the services of casual labourers arose, the

spirit of the order should be borne in mind and
an attempt be made to accommodate the applicants.

11, h 7.6.94, the applic ants filed M.AN,1696/
vide Filing N0,5258, praying that the criminal |
proceedings be initiated against Shri R.Rajamani,
Secretary, Ministry of Eavironment & Forest,

New Delhi for meking a false submission on oath

in his counter affidavit in CCP No,76/93, in which
it had been stated that the three daily wagers
$/Shri Ravinder Prasad, Jagbir Singh and Yogesh
Bhargava were hired in 1989 for the Modern Forest
Fire and Control Prject in the Forest Ministzy
funded by the United Nations Deve lopment Programme.

The applicantsstated that a3 communication dated

4,2.94 (Anexure =M,A.2) had now come into possession
which showed that one of the above three persons; “
name ly Shri Yogesh Bhargava was employed not from :
1989, but from 1.12,91 i.e. after the interim orders,
Furtherpore, the applicants contended that the
contents of this communication dated 4,2,94
contradicted the stand taken irf:\;.;janani's Counter
af fidavit and proved that $/Shri Ravinder Prasad
and Yogesh Bhargava were not @M gaged for any technicall
duties as had been contended in that counter affid avial:;_
but were doing only casual labourers' duties of |

loading, unloading etc, and furthermore, It was

i-.k contended that neither of them had come
A
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through the Employment Exchange, Kamls Market, It was
further alleged that there '&‘-’3‘ a number of other
daily paid casual lsbourers also who had been
engaged slthough they had not been sponsored by the
Employment EXChangeg ;(anla Marke¥and a further

“

allefgation was made/\with a view to deny the applicants
Apponfmenl #

A38 casual labourers, the respondents were met delibers

not 4 : 7 fovinng

/promoting the eligible and available group 'Df,/to
group 'C' postsd It was also alleged that the
respondents were going to fill up 12 posts of group
‘D' by regular appointment from the open market,
but the respondents were intentionally trying to
keep the applicants out of job, notwithstancing the
stay orders they had in their favour.,

1%, In their reply to this M.A., the respondents
only A

stated that/\l?)ne of the two daily wagers; namely Shri

Yogesh Bhargava was engaged w.e.f. 1,12,91 but as

tvin A . b
a matter of fact he was working in the Air dperations

wing (AOW) from May, 1988 onwards as an unpaid
Apprentice in the Modern Forest Fire Control Project,
and on the basis of a certificate issued by the Quality :
Control Manager of the Wing, he had appeared in the
examination of the Aircraft Maintenance Engineering
conducted by the Directorate General of Civil Aviating
In this connection, they enclosed a note recorded by
Shri C.M.,Bakshi, Section offfcer of AQW dated 23,9,94
{(the functionary who had recorded the note dated 4.2 94
rdied upon by the applicant). In this note dated
23994, Shri Bakshi clarified that Shri Yogesh
Bhargava was appointed as a daily.wages worker in the
AOW “ w.e.f) 1,12,91 but from May ,1988 he had been
working as AME Apprentice (Nonepaid) in AW , In

their reply, the respondents further stated that it

was because of this experience that Shri Yogesh Bharga

was appointed in AOW w.e.f. 1.12 91 and the statement a%a:._,

A




beng hryed

A

respondents stated that the AOW functiomed as a

 for regularising the casual labourers engagzed

by Shri R.,Rajamani( who incidently had retired on
31.8.94) in his affidavit dated 16,4,93 that Shri
Yogesh Bhargava ~as hired from 1985 , was identical

tox similar statement made by Shri M.G,.Grover, Deput: ‘,
Secretary in his affidavit of the same date, Shri
R.,Rajamani had been led to believe diémm'zﬂ %,7”
on the basis of report made to him by Shri M.G.
Grover, andAZurt.her stated that the documentary
evidence on the basis of which Shri Grover led him to
selfave the sald Baih aes wob sesctuii Siiilils &
Ministry, The respondents admitted that the statement

that Shri Yogesh Bhargava had been hired from 1989,
A and in &

had been made erroneously ik loose sense and

consequently an error had crept into Shri R.,Rajameni’s

af fidavit which was regretted, However, as Shri Yogesh
Bhargava had been working in the department since ’
1988 onwards, he was engaged as a casual labourer

in the AOW which required technical experience, The
separate Unit although it was under ovarall
charge and control of the Ministry.

14 The applicants filed rejoinder on 31.10.74

in which they reiterated the contents of M.A. No.l6%/f

In the rejoinder, it was pointed out that the
raspondents h:‘ not been able to deny that Shri
R.Rajaaai'i counter affidavit in CCP No,.76/94
c%tainad:falst averment, Furthemmore, it was stated
that Shri K.Sethuraman, Deputy Secretary , Ministry

of Environment and Forests in O,M, dated 9.6,94

(Annexure M,A.,4), addressed to the Director, Department

of Personnel & Training, had submitted a proposal

by the Ministry as per DOFT's O.M, dated 7.6.88,

A



in which last four lines read as follows;:~-

"However, two casual labourers were
engaged by the Air Operation Wing
of this Ministry w.e.f. 23,10.89

and 1.,12.91, and both these casual

labourers still continues to be
so engaged, DOPT are requested to
clarify whether these two casual
labourers can be granted temporary

status in terms of in 1993.,"

It was stated that out of these two casual
labourers, one engaged onl,12,91, was none else
than Shri yogesh Bhargava who was falsely
mentioned in the counter reply to the Contempt of

Court Petition as a Technical hand, It was also
stated that neither of these employees had

come through Employment Exchange, Kamla Market,
An Office Order dated 6.10.94 was appended giving
thevlist of 12 Daily paid Group 'LD' temporary
employees and allotting them duties on Sundays and
holidays, A copy of an application submitted by

three daily paid casual labourers was also filed
praying for regularisation under the Directorats of
Ganga Project of the Environment Ministxy , in mich‘
it was stated that it was reliably leamnt that 12 |
vac ancies in the posts of Mali/Gardners were lying
vacant, A copy of the letter dated 4.,10,94 of the
Envirmment Ministry addressed ‘to the Pay and Accoun :
Of ficer of thét Ministry on the subject of payment
of wages to Daily Rated Staff, was also> filed
along with the acquittance roll of one Shi¢ Shyam
Lal Verma for the month of September, 1994, togethe s
# .\;2»..’,,. :
with a copy of Office order dated 21.7.9%/si
group 'D" d;ily paid,temporary employees Lo present

themselves on 21.7.94 along with necesssry certils

alle

e
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ﬂ%hnal%vm/#mq/fw '((NAnB)which were Units distinct and

icden lily #
a'nr!;mkui and hence the cases of the applicants

X

none of whom, it is alleged , has been sponsored
through the Employm=nt Exchange., Accordingly, it |
was prayed that all the reliefs sought for in that

Mo.A. be allowed , with a further prayer to initiate

s e G

criminal action against the respondents for making

false submissions/ statements.

15. vet another M.A. N0.3881/94 was ©iled

O, AND.2240/91, alleging that although the resomdan-‘:,eé

in their reply to CCP No.76/93 had averred that

no daily wager was hired to discharge any work of
regular or permanent nature, which acc ording to
the applicant meant that as on 16.4.93, the reso:)ndenti
claim that they did not have any casual worker/daily
paid casual labourer under them, the w

had come across an order dated 4,11.94 issued by the

e i RS

Section Officer, Environment Ministry approvimg the ;

regularisation and appointment as Pe ons of four dadly

rated workers ( Aanexure=M.A 1), none of whom had come
through Kamla Market Employment Exchange. Accordingly %
it was prayed that the impugned order dated 4.11.%4 f
(Anne xure=MA 1) be quashed as contrary to the f
respondents' own submission and their stand in the
reply to the contempt petition.

16, In their reply the respondents have contended

?
that while the applicants wers employed as Casual g

Labourers in the Ministry(Proper), the persons m°nt1)m§

CrRn

in the impugned letter dated 4.,11.94 were engaged

as Daily rated workers in Ganga Project Diroctoratem@
v 13 omrd

separate from the Ministry (Proper) with their own

f



/\direct control and in this connection, a copy of
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could not be compared with the persons engaged
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in other administrative Units under the Ministry.
It was also stated that the said four persons were
not respondents in tbe present O,A, and for that
reason, no challenge could be raised to their

appointments,

17, In their rejcinder, the apphcants apart

the
from raising the preliminary objection that,\reoly

had neither been signed nor verified nor dated and,

e U RS T 3

therefore T“fzt to be struck off the record, as per
C.A.T.(Procedure ) Rules as well as the ruling in
Ram Rakha Vs, Union of India & others =AIX 1938 (2)
Alld, 365’reiterated thet Shri R.Rajamnani, the then
Secretary had filed a false affidavit and in this

A B

connection referred to a news item appearing in

November 16,1994 Daily Edition of the Hindustan Times %

wherein the Hon'ble Supreme Court hed taken a very
serious view of false submissions which had been made
before the Hon'ble Court and sentenced the person
concerned to two weeks imprisonment. It had been urqged
that in the present case , the principle of stare decis?“
applies and severe punishment should be meted out o
those who had filedfalse document, The resoondents’
statement that NAER and GFD g not the same Unit as
the Ministry (Proper), ;14_ challenged and it

Was ‘a contended that all the departments/directorates
mare%part and parcel of the Environment Ministry under
Oor

letter dated 21,1,94 on the subject of seniority list
in the Ministry as on said date of permanent and
temporary group 'D' employee, Was h4~| filed (Annexure

MA 3) to emphasis¢ that thereyds a common cadre of

group 'D' post controlled centrally by the yinistry

A
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itself, It was also b-':a contendedth st the (\wﬁmdoms
in their reply to M.A. 92 in O,AN0,1329/92 Smt.Kamls
Devi Vs, UOI & others haa admitted that the GFD was
made operative as a Wing of the Environment Ministary.
It s stated that the @u{s not an autonomous body
butuz\s financially and administrive ly dependent on (e
Environment Ministry, Itnz‘s,thexefore, contended that
the Mment; of the respondents that in the case of
‘y NAEB and GFD, the appointnent\s had been made

by the different Units having their own officers
declared as Heads of Department for which resson the

c ases of the applicants could not be compared,uffs
incorrect and false/ Itu:s further stated that the
persons /of ficials appointed under the Ganga Project
Directorate, NASB and Ministry gA interchangeat le and
u:re transferable, Ituds contended that the applic ants

mre challenging allegedly the illegal act of the
respondents in appointing the four persons n-med in the
order dated 4,11,94 on daily wage/adhoc basis and
thereafter taking steps to mgulafise them and hence
there was no necessity to implead them , but if

required this could be done, Ituwis stated that these
four persons had not come through Employment Exchange.
Further more, 3 copy of the respondents' reply in
0,AN0,1329/92 Smt, Kamla Dev1 and others Vs. Union of %
India and others, jbpas also b“n filed, in which it g
1?

Was m. stated that the Ganga Pnject Directorate

was made operative as a wing of the nnvxranm*nt Ministry

and the said Ganga Project Directorate uts 10t _
an autonomous body but s financially and administrative

dependent upon the Environment Ministry, Extracts

%
from the annual repsrt pheacalso beem filed, in which

h
the starf Strength of NASB and GFD lfre inc luded within

)
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the main Ministry, /

18, In O,A.N0.2487zgl , the case of the

applicant Bhabhuti Singh and others is that on the
basis of temporary identity cards issued by the
Zonal Employment Exchange (Muster Roll), Kaemla Market,
they were smployed as Daily Rated Workers in the
Environment Ministry on 11,4791 and continusd to
work till 14.16.91 without break. Some of the
applicants contend that they were similarly engaged
as Muster Roll Workers in the Enpvironment Ministry
for a similar period in 1990 also., Their grisvance
N‘E that they were suddenly dis®ngaged without any
reason, upon verbal instructions issued by the
respondents, They allege that outsiders Sarv/S, Shiva
Pan Singh and Punna Bahadur have been sngajed owver
the claim of the applicants without reference to
Zonal Employment Exchange and a person junior to

*
them namely Smt. Sudesh had also been retained by

the respondents as Daily Rated Casual Workerp,
although the applicants themselves haé‘ been disengaged.
They contend that they had put in' 120 days service
Muster Roll Workers and should not arbitrarily be

disengaged.

19 . The respondents! reply is much the same
as that in J,A.N0.,2240/9]) name ly that the applicants
were engaged as Casual Labourers in the Environment
Ministry w,e.f, 11.4.91 after calling JE?'names from
the Muster Roll Labourg# Office of the Emplovment
Exchange specifically for pouring water in the

desert coolers during the summer s®ason. As the
work for these Daily Workers was of Casual and

se asonal nature, there was n92 altermative but to

A
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disengage them after the summer season was over, They
had not been appointed against any vacancy, and it

was not open'to the applicants to secure a contract
smployment on the Basis of one offer and.then try

to convert it into regular service for which no

vac ancies were in hand, nor intimata;\'g) the regular
Employment Exchange. They have stated that Sarv Shri
Shiva, Pip Singh and Punna Bahadur were engaged for
sther Misc‘/f’"v%rk and were disengaged w,e.fJ 18,10, 91
when they were no longer reguired,’' It has been

stated that no casual labourer was employed after
114,91 (the date the applicants were engaged), Asrﬁzﬁe
Smt. Sudesh, who was also engaged on 11.4.91 along ’
with the applicants:fﬁgs continuing on casual roll of
the Environment Ministry pursuant to the Tribunal's
ordersdated 26,9,91 and 10,1091 in O0,A.N0,2240/91 and
M P,N0,3071/91. It is stated that none of the
applicants had put in 206 days service in =ach of the
two consecutive calender years and,therefore, they coyld
not be considered for regularisation, It is also
stated that there was only one vacancy in the grade of
Peon in the Environment Ministry, and the applicants
had not been engaged against regular vacancies for
the work of regular nature, It is also stated that the
service of some Casual Labourers are being continued

as directed by the Tribunal in 0,A. N0.2487/91,

204 In their rejoinder, the applicants have
cohtended that as many as 17 vacancies of Peons are
lying with the respondents against which the applicants

had been engaged and were performing all sorts of

work/duties which would have nommally been perfommed
by the 17 peons who have since been promoted to Clerks

on adhoc basis, It is contended that they were rejuired

b
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te de all sert of casual, seasonal and other works

of more than on® type threugheut the year, They

contend that they are net claiming regularisatien
against regular Group 'D' vacancies but are sesking
protectien that they should nst be disengaged
arbitrarilyd They claim that applicantsNe/3,4 ,od

6 had worked fer 335 days each as casual labsurers

f}or twoe consecutive calender years whereas applicants
Ned 1, 2, Sand 7 had put in 182 days as casual
labourers and accerding to the Govtd OM, dated

73688, their services are required te be reviswed
for regularisatien since they have completed

=20-

180 days for this purpese ) It is reiterated that
there are 17 v,cancies in the grade of Peons and

particulars eof these 17 vacancies have alse been
sought te be given/

21. We have heard Shri B.B.,Raval fer the
applicants and Shri P,H.Ram Chandani fer the

respondents at considerable length and have perused
the materials on recerd, W have given the matter

our careful consideratien,

229 The first questien that needs te be answered
is whether the applicants had a right te centinue
te be engaged beyond September/Octeber, 1991,

23, We find considerable merit in the stand

taken by the respmdonts’;f;sﬂ mTp;ovious yoar,s,: in /A

1991 alse, the respondents had engaged seme Dally

Wage Labourers during the summer season temperarily

for the task of pouring water in the desert codisrsy,

and the applicants were amengst the Daily Wage Labourers

so engaged, After the clese of the summer season, as

there was ne requirement of filling water, their servich
were terminated., The work they were discharging, was

¢
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net of regular and permanent nature, but was casual
and segsonal in character and after the requirement
of that woerk was ever, there was ne alternative

but te terminate their servicesd The fact that the
applicants in boeth the O,As were engaged as Casual
Labsurers, was evident from the fact that their

names were secured from the Muster Rell, Kamla Market
Empleyment Exchange vide letter dated 8.,4.8) and the
recommend ations of Kamla Market BEmpleywent Exchange
were jlse fer Muster Roll Labours vide reply dated
10.4.91, In the event the applicants had been
appointed against regular vacancies, their names
would have been supplied by the Curzen Read Empleysent
Exchange after clearances frem surplus/Ex-servicemen's
Celld Under the circumstances, in view eof the fact
that the applicants had been engaged fer werk that
was Casual and seasenal in character, namely that of
filling water in the desert ceelers during the summer
se asen=- le;.ﬁly bec guse they may have beep called
upen te perform certain other Misc d task doees net
detract from thoi:#rincipal task; namely filling wates
in the desert coolers « and when the summer seasen was
ever, their services were ne longer required, they
cannet claim an enferceable right te continue te be
engaged even beyend the date when their services

were no longer requiredd

24, ;}3;% applicmis,£$M% claim a right te be
continued/,\togcmqularisezq\enly if they could establish
that they had put in 206 continueus days ef service
in twe consecutive years but nene of the applicants
have preduced any evidence teo show that they have

put in 206 days of continuous service in twe comsecutive

years, In fact, from the materials furnished by the

)
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respondents, it is clear that the number eof days

of continuous service put in/\by the‘\ applicantes with
157

the loagest peried of service d Shede credit falls i
shert ofA 206 days of continueus service required, as

per rules,

25, The next questien that needs te be answered

is whether the fact that an errer had crept inte

the affidavit eof Shri RRajamani, Secretary (Since retire
Envirenment Ministry regarding the date of engagement

of Shri Yegesh Bhargava improves the case of the
applicants in any manners' In this connectien, it must

be remembered that in 0.A.N0,2240/91, an interim oerder
had been granted by the Tribunal on 26,9,91 directing
the respondents not te terminate the applicants’
services so long as the vacancies existed and te maintain
the status que as regard te the continuance of the
applicants as casual labourers fer a peried of 14

days, This interim order was extended from time te

time,' Thereafter, CCP No,76/93 was filed slleging

that the services of the petitiﬁers had been termin . ted
while the others had been appointed quite contrary te
the interim orders, The persens alleged to have beep
appointed , were four in number, namely Sarv/Shri Shiw
Ravinder Prasad, Jagbir Singh and Yegesh Bhargava. The
contempt petitien had been dropped by erder dated 6fofos,
In that order, the respondents' statement was be lieved
that Sarv/Shri Ravinder Prasad, Jagbir Singh and

Yegesh Bhargava were engaged in 1989 itself and in

ond i f

connectionlwith another type of skilled work, they were
InN e

continmd/\t in 1992 after the interim erders had come to
be passed, this did not amount te wielatien of the

Tribunal's interim orders, Similarly in the case of Shri

A
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Shiva, the Tribunal was inc lined to accept the stand
of the applicants that said Shiva had come in the

scene not as a Casual Labourer but was engaged to

work on contractual basis, The spplicants’ ContOntim-
that giving of work to Shiva on contract basis would
defeat and violate the interim orders of the
Tribunal, and the subsequent action of the
respondents to get the work relating to desert
coolers on contract basis instead of engaging casual
labourers such as the applicants, was done to
circumvent the Tribunal's interim orders, was also
rejected; firstly because the interim orders did not
restrain the respondents from getting the work done &
contractual basis and secondly because the interim
orders dated 26.9,91 was itself modified by the
Tribunal on 16.8,93, making it clear that the
respondents would not be prevented from making
analternative arrangement for the maintenance of the

desert coolers during the summer season.

26, Even if now it transpires that an error
did creep into Shri R.Rajamani's affidavit in regard
to the date of appointment of Shri Yogesh Bhargava,
we are unable to see how it advances the applicants'
claim not to be disengaged) As stated above, they
were engaged for a specific task, which was to be
performed during the summer season and when that
task was over, all of them were disengaged. The
cannot take advantage of any error that might have
crept into a reply in a CCP to seek enforcement of a
right which itself does not exist, It goes without
saying that an affidavit should be trugthful and €z 3

free and without doubt®supressio veri suggestio falsi¥

of ficial document, more SO in an affidavit whi€ ,

#

in an
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was filed in the court, is a serious offence which
is culpable if the submissions made therein are

maliciously and wilfully false, On the facts of

the present case, however, we have no Ieasom to ]
be lieve that Shri R.,Rajamani wilfully and malicious .-
filed a false affidavit to mislead the court so as t-
deny the applicants their rightd The respondents have
themse lves admitted their error and have made no
attempt to conceal the same from the Tribunal, Shri
R.Rajamani has since retired from sérvice and prima
facie he would have had noreason to file wilfully

a false affidavitd

27, Even without goint into any e laborate
disccusion of the relationship of the AOW viseaevis
the main Ministry, it is possible to distinguish
the case of the applicants with that of Shri Yogesh
Bhargava, The applicants were engaged as daily wage
workers for the purely unskilled task of filling
water in desertcoolers for the work which was Ca$d51
and seasonal in character, and at the end of the :
summer season when their services were no longer
required, they were to be disengaged,) On the other
hand, Shri Y.Bhargava who had been working as an
unpaid apprentice in the AOW since 1988 itself :
and had been appearing in the AME Exam, conducted by
BESA o the bistis of sesesficentien Suislan iy 18

Quality Control Manager, AON that he had beem working
in the Organisation and possessed the necessary

experience, was appointed as a daily wage worker
w.e e 1,12,91 for a different type of work which _
required use of skills as was held in the judgment
dated 6,9,93, It is clear that Shri Bhargava’ ,
qualifications, nature of duties and ”st’ibinﬁ“%
the type of work he had to perform etc, wers quite |

e e P GO

different from filling water in desert coolers, and

A
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under the circumstances the applicants form a c lass
separate and distinct from him, Hence even if Shri
Yogesh Bhargava was appointed w,e.f, 1.,12,91 in the AW,
the applicants cannot claim to have been discriminated
against under Articles 14 and 16 of the Constitution
or can legitimately assert any violation of the interis

orders dated 26,9,91,

28, In so far as the question of engagement of

Sarva Shri Shiva, Pan Singh and Punna Bahadur, the case
of Shri Shiva had also been discussed in the CCP , and
cannot be reagitated, In respect of Pan Singh and Punna
Bahadur , the respondents state that they were disengaged
wee . f 184J10,91 and the applicants have not produced anv
evidence to controvertthis, In so far as the allegatimm

regarding the respondents engaging persons who had not

come through Employment Exchange is concerped, we cannof
condut;t any roving enquiry and in any case no evidence
has been produced to establish that after the applicants
were disengaged, persons had been engaged whe had not
been sponsored by the Employment Exchange, As stated
above, the case of Shri Yogesh Bhargava falls in a
different category by virtue of his qualifications,
experience, duties and responsibilities etc, as well as
the fact that he was working as an unpaid apprentice

in AOW since 1988,

29, As regards the question of there being 17
vacancies of Peons against which the applicants could he
appointed even if for a moment it is accepted that there
are someé vacancies in peon posts, that does not gutomati.
Cally entitle the applicants to be appointed to those
posts or even to be appointed against the resultant
vacancies consequent to the filling up to the post of

peons, and to be continued to be engaged till they are =0
appointed, As stated’ﬂé% the applicants were appointed

for work of casual and seasonal nature which they wéll ke

A
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and had, therefore, no enforceable right to conilﬁua

when the summer season was Over and their services were

no longer required.

30. During argument; Shri Raval has alleged

that the respondents resorted to get work om comtractus
basis although that practice was deprixated by Gevt,
notification. However, this allegation had been made

in the CCP also and in the judgment dated 6.9.,93

it was noted that the interim ordersdated 26,9,91

were themse lyes/modified to make it clear that the
respondents would not be prevented from making an
alternative arrangement for maintenance of the

desert coolers during summer segason,

al. During course of argument, Shri Raval
referred to various authorites which are briefly

discussed be lowd

32, Firstly, he cited the case of Gurcharan Dass
Chadha Vs, State of Rajasthan-AIR 1966 Supreme Court
1418, In that case, while the applicant's petitien
was pending before the Hon'ble Supreme Court, the
State Government semd/;nin @ notice agnd a charge
sheet why he should not be proceeded against for breach
Rule 8 of the AIS (Conduct) Rules, 1954, The Hon'ble "
Supreme Court held that by takimg such action, the

St ate Govt & if not directly, atleast indirectly sought

to put pressure upon him which amounted te obstruction
in the administration of justice, The ruling in Gurc.haré
Dass's case (Supra) is not relevant to the facts of :
the present case before us, becguse at no stage have

the applicants alleged that any attempt o being
made by the respondents te ebstruct the administration
of justice and to put pressure upon them. Shri Haval

has asserted that the substance of the ruling im

/h
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Gurcharan DgSS's case{Supra) hes been introduced in
4
Soctionl9} CAT Act and has also been followed in the

-27 =

rulings in G.C.BaruaVs, UOI & others =1989(9) ATC 579

and BL,Bardoloi Vs. UGI- . B that as it
may, the ruling in Gurcharan Dass's c ase does not

advance the applicants' claim/

33, The next ruling relied upon by Shri Raval
is Asharam M.Jain Vs, A,T.Gupta= AIR 1983 SC 115!

wherein wild and vicious allegations had been made by J‘fﬁ

AM,Jain against the then Chief Justice of High Court
of Maharashtra, the Hon'ble Supreme Court had he ld
that contumacious disregard of all decencies
exhibited by AM.Jain could only lead te serious
disturbances of system of administration of justice
and ,therefore, the Hon'ble Supreme Court dec lined te
acept unqualified apology tendered by him and
sepntenced him te S,.I, for two months., Manifestly, the
facts of the present case are entirely different
from those in the case cited above, and,therefore,
the ruling in that case does not advance the

applicants' claim in any manner,

34, The next ruling relied upon by Shri Raval
is the case of Pratap Singh & another Vs, Gurbaksh
Singh- AIR 1962 SC 1172, In that case, by Govt,order
some money was ordered to be recovered from the
salary of the Govt. servant for the loss suffered
by the Govt, due to his action, The Govt, servant
instituted a Civil suit for a declaration that the
order fer recovery was void and without effect,
There was a State Govt, circular to the effect
that it was improper for a Govtd servant to take

recourse to a Court of law before he exhsusted the

I
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nomal official channels of redress, and that if
any recourse to a Court of law was taken contrery te
the circular, it would invite disciplinary action,
In accordance with that circular a departments!
action was initiated against that Govtd servant,

The Hon'ble Supreme Court affirmed the view of the
Punjab High Court that departmental actioen against

the Govt. servant under such circumstances amounted
to Contempt of Court, That ruling also has no

re levance to the facts of the present case, becsuse
it is not the case of the gpplicants that the

respondents are seeking to put pressure upon % hen
to withdraw any case that they may have filed as

was the situatien in Pratap Singh's case (Supra),

35. Yet another ruling relied upon by Shri Raval
is Balram Singh Vs, Bhikam Chand Jain & others<AIR
1985 SC 1726, wherein it has been held that it would
be a travesty of justice if the Court were to allew
gross contempt of Court to go unpunished, without

an adequate sentence/ In the present case as mentioned
earlier, the contempt case was itself dropped vide
judgment dated 6.9,93 and for the reasons discussed
above, even if an error did creep into the affidavit
of the then Secretary Shri R,Rajamani, filed in the
contempt proceedings, it cannot be said that the s.me

was filed with any malicisus, malafide or wilful inteat

and under the circumstances, this ruling does not

advance the applicants case eitherd

A
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36. Shri Raval has also relied upon the ruling
in Tarafatullah Vs, S.N.Maitra & others- AIX 1952

Calcutta 919, but for the reasons discussed above, -
the applicants' case is not advanced by this authority '
eithers ‘

374 To summarise the applicants in both the O.A°
were engaged as daily wage workers to perform the
pure ly unskilled task of pouring water in desert
coolers during the summer season. They were enga,ed at '4
the start of the season and when the season was over and
their services were no lonjer required, they were
disengaged, Even if other Misc} work was entrusted te
them, of similar unskilled nature such as cleaning
rooms etc., as claimed by them, it does not detract

from the principal task for which they were engaged,
namely for filling water in the desert coolers during
the summer season which was the work of purely casual
nature and seasonal in character, Under the circumst ans v
they can €laim no enforceable right to continue to l
be engaged when their services were no longer requireé.
None of them have produced any materials to establish ‘
that they had put in 206 days of continuous service in "
two consecutive years on the basis of which they cou
claim continance and subsequent regularisation., Shri
Bhargava's case stands on entirely different foeting,
bec suse he had been working as an unpaid apprentice

in the AOW since 1988 itself and had been appearing in
AME Exam.conducted by the DGCA on the basis of |
certification issued by the Quality Control Manager,
AOW that he had been working in the QOrganisation and
had possessed the necessary experience, Thus even 1f

he was engaged w.e Sf¥ 1.12/91, i.e. after the
applicants were disengaged, they cannot claim that

they have been subjected to hostile discrimination

A
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because by virtue of educational qualification, ,
his past experience, the different type of work whie '
involved skills as was held in the j udgment dated
689.93 , he falls in a category separate and
distinct from the applicant, and hence it capnot
be said that Articles 14 and 16 of the Constitution
have been violated, The applicants have alleged
that certain other persons had been engaged who did
not come through Employment Exchange but no evidence \-
has been produced to establish that allegation, and i
even so it does not advance the applicants' right
in any manner, Similarly the allegation that there
are existing vacancies in the Environment Ministry
which have not been filled up, and if filled up,
would release consequential benefits against which
the applicants could be engaged, also does not
give them a right to continue their engagement

in terms of the conditions under which they were
appointed,

38, Under the circumstances, the reliefs
PEayed for by the applicants cannot be granted to
them, However, we note that judgment dated 6,9, 93
in CCP No0.76/93 afising out of 0,A.No.2240/91,

an observation had been made that as and when the
question of engaging the services of casual labourers
arises, an attempt should be made to accommod ate
the petitionersd In the background of those
observations, we w that if in the ensuing
summer season of 1995, the respondents are going

to engage casual labourers for pouring water in

desert coolers, then without foreclosing their

i
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option to make any alternative arrangment for water
coolers during summer seasom, they should consider
engaging the applicants in both the 0.As,6 in preference
to freshers and those with lesser overall length
of service,

of iree ions

39, With these csmmwskdens, both the 0.As
A1 and covneid /744
name ly O,A.N0/2240/91 and O,A.N0.2487/91; stand

disposed of No costs.

—
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