
IN THE CENTRAL ADPIINISTHATIWE TRIBUNAL

PRINCIPAL BENCH! NEW DELHI

1. 0.A, No, 2227/1991

SHRI P.H. KURIAN

VERSIB

UNIOV OF INDIA & ANOTHER

2. O.A, No. 2226/1991

SHRI K. SHIVADI

VERSIS

UNION OF INDIA 4 AWOTHER

DATE t3F DECISIONt . 2"^

APPLICANT

RESPOHOEfJTS

.. APPLICA'\n-

RESPO.NOENTS

CORAfll^

THE HON'BLE MR. 3USTICE RAW PAL SINGH, VICE CHA1RWA«(3)

THE HON'BLE MR. K.D. RAWN, MEMBER(A)

FOR THE APPLICANTS

FOR THE RESPONDEVTSi

S/SHRI CHANDRASEKHARAW
MAOHAV PANIKKAR,

Counsel.

SHRI P.H. RAMCHANOANI,
Senior Standing Counsel

1. Whether Reporters of the loc^l papers
may be allou/r d to see the Dudgement?

2. To bs rsferred to the
Reporter or not?

Yes

(attDGEI*lENT OF THE BENCH DELIVERED BY HOM*BL£
MP. K.D, RAMAN, MEMBER (A) )

JUDGEMENT

The facts, issues and the reliefs claimed in the above

two 0,As. 2227/91 and 2226/91 are closely interconnected^

and thfiSB tuc applications are, theiefors, being disposad of

by this comtnon order.
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applicant in O.A, 2227/91 was appointed

to the Indian Administrative Service (IAS) on the basis of

ths Civil Servicps Examination held in 1985. According

to the applicant, in his application form submitted to

the Union Public Service Comrr^igaion (UPSC) in respect of

the said examination, he ' gav* the Kerala Cadre as his

first ontion, before the said examination uas held. Due to

3 change in the rules regarding such option, th«

successful candidates are stated to have been asked to

exercise their fresh option in the presnr5bed fomi. Only

two options were given, namely, allotment to the Home State

or other Ststes. It is the case of the applicant that,in this

farm of option^ he had opted for his horns State, i.s., Kerala.

In the 1986 batch of successful candidates, only two officers

were allotted to the IAS from the State of Kerala and the

applicant was the first in rank between the two, he having

secured the 74th rank in the All India Merit List, When the

allotment iijas actually made in 1986, the applicant was

informed that he ina^ allotted to the Orissa Cadre and ths
with

other candidate the lower rank from Karala, was allotted to the

Kendil cadre. It is stated that^ immediately on receipt of the

communication, the applicant contacted the De^jartaent of

Personnel^and was informed that he had erroneously filled

the option form and he was thus denied his home cadre. The

applicant thereafter submitted a representation on 17—11—1985

to the Secretary to the Government of India, Department of

Personnel and Training ^through the Director, tflSNAA, flussoorie.

In this representation, the applicant hail stated that he was

surprised to see his allotment to Orissa, although he belonged

to the State of Kerala and he had opted for allotment to that

State. The applicant further stated in that representation that

hs had secured the first position among the successful candidates

belonging to Kerala appointed on ths basis of the said examination,

anxJ according to the policy of the Govornmant, he should haw«

bewi allotted to the Kerala cadre, and not the candidate belOL'
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him in rank. The appllcant/clBarly stated that, if there

was any erraneous reading of hie option form by the cor>-

csmed official, which had resulted in the above position,

the Department of Personnel should rectify the same.

3. The above representation of the applicant was,

however, rejected by teapondent-1 (hereinafter referred to

as respondents) by the issue of the follouiTg letter»-i

"No. 13O13/iV06-AIS(I)
Government of India

Binistry of Personnel, Public Grievances
and Pension,

(Department of Personnel &Training)

To

New Delhi, the 13th January, 1987

The Director,
L&l Bahadur Shastri National Acactewy of
Adminletrat ion,

^Wussoorie (U

Subject* I.A.S« - Allotment of Probationers to
various State Cadra/Joint Cadres -
request for change of cadre

Sir,

With refijrence to your letter No, 13/8/ASP/a6
dated the 19th November, 1986, on the subject mentioned
above, 1 am directed to say that the Government of India
have considered the request of Shri P.H, Kurian an Indian
Adwinistrative Service Probationer, but regret that it is
not possible to change hisallotment, which is baaed on
set princinies. He may please be informed accordingly.

Youre faithfully,

Sc|/-
(P.N, Kohli)

Under Secy, to the Govt, of India"

(emphasis Added)

.,.4



4. Thereafter^the applicant submitted' another repre-

ssntation on 2(3-12-1989, In this representation, apart from

repeating the contents of the prsvious representation and aleo

referring to the guide-lines in regard to allotnant, the
tfwslaratianapplicant reproduced the actual option^submitted by hia in

regard to the allotment of cadre* He submitted in this

rspresentation that he had •c»rad:' out the second alternative

of rejection of allotment to the home S^ite end had indicated ;

*I would opt for ray home State Kerala % The applicant further

contended that the concerned authorities had arbitrarily misread

his OQtion and had misconstrued the sam« as if, the applicant

had etatedl

•I would not opt for my home State Kerala*.

He further pointed out that his earlier representation was

wrongly deklt with as if it was a prayer for a change of

cadre from Orissa to Kerala. He, therefore, requestud that

his claim for allotmsnt to Kerala be reconsidsred on ths

txasis of facts contained in this representation.

5. This representation also met with the same fate

as his earlier representation and it was rejected by the

issus of tlia impugned order dated S-&-1991. The impugned

order was in the following terms:-

••No,130l7/6/9l-AIS(l)
Government of India

Ministry of Personnel, P.G, and Penaio'ia
Dept. of Personnel and Training,

New Oeihi, the 6th Auguet, 1991

To

The Chief Secretary to the
Government of Orissa,
General Administration Oapartment,
Bhubaneswar,

»• • • 5
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I,A,S, (Cadre) Rules, 1954 - Rsqusst of
Shri P,H. Kurian, I.A.S, (RR, 1986 )for

change of cadre from Orlssa to Kerale

Sir,

I am directed to refer to your latter No, AIS/l-

3/90, 12944/Gen,, dated the 15-^1991 on the eubject

mentioned above and to say that this Oeparta«nt hae

carefully considered the repreeentation subaitted

by Shri P,H, Kurian, I.A.S, (RR, 1986) for hie

allotment to Kerala, but it is regretted thet hi*

request cannot be agreed to*

2* Shri Kurian nay kindly be informed accordingly.

Yours faithfully,

Sc</-

Under Secretary to the Gowt, of India "

Being aggrieved with the above order, the epplicent

hee filed thia application under Section 19 of the Adnlnistietivc

Tribunals Act, 1985,seeking the following rellefeH>

i) to quash the order dated &-8.1981 issued by

the Under Secretary to the Government of India

informing the applicant that his request for

a change of sllotmsnt of Csdre is not poesiMLet

li) to reallot the applicant his State Cedre, i.®«

Kerala mith due seniorityi and

iii) to pass such other order or orders ss mey be

deemed fit and proper in the facts and oil

stances of the casi."

m• »m6
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The facts in tha othar Original Application |

No. 2220/91 may now ba briefly noted. That applicant tM

was a auccaaaful candidate in the Civil Service CxaMinatian

of 1985 and hie rank waa at Serial No,71. of the narlt List*

He had opted for allopatipn to hi. hoMe State of Biher, but f
according to th« policy guide-llnee, admittedly^ he could not

be allotted to th«t Steta ea he waa not sufficiently hif|» yp

in the Ptarit List compared to tbe other candidates from that

State* The applicant haa no grievance in this regard. He

haa been ellotted to Kerala. After hie allotment to Kerels, the

•ppliCcint submitted a representation dated 9-4-1991 to the Secretety I

Oepertwent of Pereonnsl, through the proper channel .eeeking allet<wit

to Orissa cadrey if Shri P.H, Kurian, the applic^ant in tNi ottwr

0»A. .2227/91 was allotted to the State of Kerala* In thie

representation, the point taken by the applicant we*

Shri Kurian had been wrongly allotted to the State rff Orieea,

even though he had opted for his home itate of Kerela. If the

wrong allotment had not been given to Shri Kurian, the latt«y anjig

have been allotted to Kerala and conaequently, the appliewit

Shivaji would not have baen allotted to Kerala. Persunatbly

the applicmot was not happy with his allotment to Kerela eadre

far away from hie home State. The appliest had contended that
b««n

he would have then allotted to aome other State^ partiaolaxl^: te

Maharaahtra, according to his rank. Th. applicMt Nid alao inrfi.

cated in his representetion that the reallotment of Shri Kurien

to Kerala Cadre and himself to Orissa Cadre in the of

Shri Kurian, would not affect any one adversely since theee etMngee
were limited to a few places in the Merit List, Thia repreMntatiofi

was, however, tumad down by the impugned order dated 1-&>1991

by the respondents. No reasona were ihdicated in the imixjgnad

order, Beirrg aggrieved, the epplicant has filed t^ia appliflmtion {

I • • • *7
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•eaking th« following rsliefst^

*1) to quash the order deted 1-^1991 paSMd

by the Deputy Secretary to the Government

of Kerala;

li) to allot the applUcent the Oriese Cadre of

the IAS; and

Hi) to pass such other order or orders» ee

My be desmed fit and proper In the facts

and circumstances of the case*"

B« The baelc ground urged by the appllcaiH in QK 2227/91

ia thai he had opted for allotment to his own How State, Kerala

in the projfoima in qMation and tha^^he concemad officiala
had

under reepondant~\^misconstrued and wrongly taken hie option ea

for outeida his home State^ and the respondente had not apipliad

their minde properly to '; a j -Uglit' tiailfig

of hie option and had coneaquantly arbitrarily lejacta# IMhl

representation for correcting the error in the allotaentt which

wae against the avowed policy of the Government, Tha applicant

in the other 0,A. 2226/91, basically rliee on thie wary contsntion

of tha applianty Shri Kurian, and claima hie reliefs referred to

above as a consequence of the coriection of the error of allotaMnt

in ree^t of Shri Kurian, Both these applicanta have averred t^at

tha reallotments claimed by both of them, if allowed, would not

cause any prejudice to any other parso^, as tha impact of auch

re-ailotment would be very limited,

Pe6pondent»2, the UPSC ImM neither filed any

reply nor have they entered eppaaranca. It does not appear

in eny manner substantially involved in this controversy.

>• *6
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10, ThS'irespondents hawt filed replies in both

applications, fhsse replies generally refer to the policy of

allotaient of "insiders" and "outsiders" and the pMportlon of

allotment thereof, etc. The essence of the erguwent of the res

pondents in both the oases, is that Shri Kurien, the applicant In

OA 2227/91^ had expressed his deeire not to be allocated to his Hom

State, Kerala, and, therefor^, ha uas allotted to Orieee in

with tha policy guide-lines. It is denisd ttn t the appXieef^ hMl

opted for ellotment to his home St«te in the prescribad pte^foroa.

It is stated that a 'plain reading of the declaration* of th«

applicant, Shri Kurian^in the prescribed pro^forma indicated

that hs did not uJant to go to his home State, There is WlfM

statement that it uojld not ba administratively feasible to mka

any chanoe in the allotment uhich was made in 1966, t#hat wiaetly
ar indicatatf

uae the diffioulty is not explainac^^in the reply* It ie stated
two

that the claime made in thesa/epplications amount to a case of

mutual transfer which ie not permissibls according to tha paliey

adopted. In regard to Shri Shivaji, it is contendad that hit

claim his hypothetical, and in any case,even if 91^ Kuriea's

allotment is changed to Kerala, he would not have any claiat for

allotment to Oriesa as atatadd by him, Evt-n though it la atated

that acceptance of the requtst of ths applicant would have 'serious
/

repercussinns, no indication thereof 'jJa given in th« reply.

11, The applicante have submitted rejoindere reiterating

their contentions in the applicatione* It has been pointed out tJaet
sewwUy

a change of allotment from Punjab to Haryana Cadra hae o«|l|£ellowed

to an appointee of 1986 belonoinc to the same batch ae these two

Applicante#. It is, therf^fore, contended ttiib it is wrong on the

part of the respondente to say th<tt such r»>allotMnts are rwuer

done. It is also further clarified that Shri Shivaji has

allotment to Kerala only in order to minimiae the rapezvussione of

the change caused by the error on the part of the reapondants.

I• • *9
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It is stated that Shri Shivaji 1# not averse to allotinant to

Haharashtra cadre in accordanca with hia rank in tha Marii List.

12« The case has been heard uhan Shri ChanitCMakftMMfl

the learned counsel for tha two applicants^and Shri Ranrihandanlj

tha laaiined counsel for tha rsspondanta, aubmlttad their arg^Mnntaf

oArthe'llnea indicated above*

13, Tha leamad counsel for the applicanta further

explained that the changes sought for in the allotment MOJld

affect only four psrsongf namely Ŝarvashri K, Shivaji, K

Subrat Ratho and K.K, Gupta, apart frtm Shri Kurian, He stattcl

that^out of these persons Shri K.K, Gupta left service long age.

According to the lamsd counsel^ tUCKKKHn no prejudice would be

caused and there would be no administrative problem in acceding

to the request of the applicants in these casea by way of r»-

allotment of Shri Kurian to Kerala Cadre and S^iri Shivaji to

Oriasa Cadre. The learned counsel also pointed out that the

applicant had indeed opted for allotment to the State of Kerala

in the prescribed " pro forma.
V

14. The learned counsel for the respondents, on the

other hand,vehemently contended that the applicant waa correctly

taken to have opted for allotment outaide Kerala* Ha referred

to the form in question^and the word scored off there^and stated

that^on a plain rfi-iding of the declaration in the said fa^o"forBa^

it Was properly considered th t the applicant had not opted for

allotment to his home State* He stated that,in any case being an
to

IAS ^electee, the applicant ought not/have made an ambiguoua
ha4

declaration ^and if hq^committed any error* ha ahould blama hitelf,

and there waa no justification for changi.g the allotment it thia

stage. In reply to our qjeries, the learned counsel atntt^c i-hat
in aecMmadating tha applicanta in tha tii* caritea*

there would be administratius problems^ When hg was asked to axpia-Ut

what these were, he stated that the appointaea were initially ^oato^

to various States to gather experience and to abaoxb tie amOi^nca

I.

. I



J
-10-

in ^ ; States and after hawing dona so, it would not ba

appropriate to detach thmm from those aurroundinga a id post
uiouldto other States where thay/haue to begin anew all ovav agein.

He could not giwe us any further instances of repercussions

pr problems in

respondents have furnished tha pro^oras for
Iexarcise of the optionas an annexura to the reply, Tha for® xa

as follows

" PROFORfIA

11 Shri/l^™* _(Roll ftio. I- )

a« d candidate in tha Ciwdl Services Lxswination, 1905 and I

belong to

case, I am finally recommanded and appointi^

to the I.A.S. I would*/would not like to be considered for

allocation to the S^ate to which I belong viz,

Signature,.

Roll No,

*Strika out which is not applicable"

also fumishad a photostat copy of tha
declaration in the said pro>onna submitted by Shri Kurian. Tha

said pro forma is as followsi-

"PROrORWA ][

I, Shri/Km. P,H, KURIAN (Roll No. 1494Q2.

am a candidate in t^^e Civil Services Exaninatian, 19S5

and I belong to KERALA State.

2, In case, I am finally recommended and appointad to tha

I.A.S,, I wouldV«**ad not like to ba considarad for allae^i^

to the State to which 1 belong viz, KERALA,

5d/— P,H. K'. rian
Sign a t j re t 12-4^1918'*
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17* In th« ptwtiNitat copy annaxad %» tha nply aa abawa,

tha word ^ 2 In tha iaclaratlon la not anly Ihiekiy

uwlaellned, but thara la alao a tick HMek luat abova tba tfotd in

tha pro fot«a, giving tha iapraaaiona ba if tha aadi—at H—atf
ih

had aMad ftibiMaii aaphaala to tha woc^ 'not* in tha danlaiHaw,

Nad thla baan tha paaitlan, thara aauiii hava baan na caaa at all

far tha applicant* Whan quarriad tha laar««d aaunaal far tha

applicant in thla ragard* ha atrongly urgad that tha undarlinlng

and ticking af tha Mord *not* in tha pra fot«a «aa nat ftoat tha
that

handa of tha applicant at all^and^t^ia haa baan adiad by tha con-
eatnad officiala in tha Oapartaiant af ParaannaX* da, Ummfwimp

raquaabad tha laamad caunaal far tha raapawdbnta ta aliaii ua

original pra fama glvan by tha applicant* Tha lt>arnad aaunaal tmt

tha raapondanta raadily adaittad that tha undarlinlng and tiaking

af tha aaid Mord 'net* «Nia tha handiwoxfc of aowaana in tha

of Pataannal and not that of tha applicant* Wa tharaaftar

tha ariglnal pra faim which ahovdd that tha undarlinlng and ttHftef

haa ba«n aada in pancil by aaaaana and It la not In tba Hdi wattf

by tha applicant in filling up tha othar aoluana by tha applicatit;

aed thua cunflraing that tha aialaading anphaaia la not af tha
Wlbly

applicant but that af aoManaZ^ tha Oapartaant af Paraawnal, flm

amk% paaitian la that tha applicant had cut aff tha word Njauld*

aftav tha obllqua ayabal in tha aaid pro foraa vida para 16

18* Tha applicant haa atranuaualy urgad that hla filling

up tha pra foraa aa abova dould anly ba aanaidarad aa an aptian far

paating in tha Stata af Karala» i»a* ta tha offact» '1 wot:ld liba

ta ba aonaidarad for allaaatian ta Karala** Tha

•antantion of tha raapandanta, an tha othar hand la* 'on a

raading** tha pra foraa ahould ba raad aat-

*1 wauld not Ilka ta ba oonaidarad far allacatian

Karala*.
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19* iJe hav« given aur anKious eonai^sratl-^n ts ths esntantiaii

•f ths tMpsn#snts M inriicatsd sbevs* Ths pt« focM mss iHpMrtwi

to bs rsady not by s laynsny but by / svswsil expsrtf rsfutaiiy

tfssling with thess Mttsrs in ths Ospartasnt ef Psrs«fin«X, an^

its histszchy e«n bs sxpsctsi ts bs fully swara af tha abjact an«

iapart af tha aaitf pra faraa* E^an tha pra fatm itaalf la fairly

abvisus in this tagarri* Ths pea faras clsarly allawa far J|H|

slfcamatlMaf. an^ not anly ana» Zt is jQa|t warM aa fallawat*

*X ttoulii not lika ta ba conaiiara# Karalat'

with tha faatnata ar aatariak raqulring tha atriking aut tha

jlSSg nat applicabla* If that hari baan tha paaitian, tha atHkin«

af tha ward ar tha nan-atriking tharaaf, waul^ Inaicate ths

•Pfirapriata altarnativa aalactad by tha cangitfata. Tha mtmA Pf

fatas aantaina a dividing lina ar abliqua ar what ia nallai ip* tlia

applicant aa a aaliduat batwaan tha twa altaznatiwaa» aaaal|^i

waulii/Mauld nat. Ths satariak aatk iat tharafanit piapaily

placad an tha firat altamativa Cwauld^. It aan ba r«aaenably

and naraally ba axpsctad that a oandidata apting ta ba allattad

ta Kazala would laava tha firat ward and altamstiva vis«,

intact, and alaa atrika af tha aaeoad altarnstivs ^umuif ||^%

In this csss, tha spplicsnt hsd laft tlia firat altacaaCiaa

viaibly intact whila at ths asM tlaa ha had atcuck aff

tha aacand altamativa fwauld notK but partially, eavaring aaly tha

firat ward *wauld* in tha aacand altarnativa* Wa axa af tha irplrttft

that an a plain raading af tha aptian axataisad by tlai by

piraana axpactad ta ba faailiar with tha abjact and Mnk af tt«a

pia faraa, it aught ta hava baan Ukan aa an aptian far tha fixat

altexnativa in tha pra faraa, i*a« allataant af haaa Cadra

af Karala* Chly a paraan nat faaillB r with tha altaxnativaa

in quaatian wauld conaidar tha aptian axaxciaad by tha

applicmt aa haa baan aancluMt by tha raapan*

danta in this aaaa* Sueh a canatruetian ia vary gtiipgi

IS
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it 4mm not t«Ka inta aecMint th« claar piwvialan of th« taa
V I with an Allqus in bstwaaru

aptiana an# tha iier<j|gBtti,Jtapeatad It appaara ta ua

tlwt mmm paean in tha offica af tha raapanrfanta liarf abviausly

•iacanstEuad an4 aiaraad tha aptian af tha applieant laaiiing ta an

arrar in tha allataant af tha applicant outai* hia hana Stata*

IBf Cvan aaauaing that thara waa^^pabiguity in tha (iaclazation

ainoa tha war# net in tha aaaon# optian wm unaaata^t tha raaporalanta

aufht ta hava takan thia aptian far allataant ta Karak antf not

to tha aantiary* In any caaa, ahan tha applicant rapraaanta^ abaut tha

arranaaua allotaant iaaa^iataly aftar tha anlar naaiaauail in 1986,and

aftar ha auhsittai hia rapraaantatian gatatf 17-11*19e6» tha ap^rlata

authoritiaa amng tha raapondanto ahaultf hava appXiad thair alnda

U tha aUUaant af tha applicant in hia rapraaantation that ha had

indaad aptad far hia haaa Stata, and praying far tha oorractinn af »ty

arrar in tha raading of hia opUon» Wa fail ta undaratami haw any ana

would lasa anything at that ataga if tha applicant'a cantantion had baan

aacaptad, avan by giving hia tha banafit af dft*t^aM earracting tha

arrar. Inataad of doing aa, tha raapondanta had iaau^d «*•
3

ardar datad 13-1-1997 vida psr^aupra* It ia atatsd in thia

ardar that tha allotaant af tha applicant aauld not ba ahangad

aa it aada an aat principiaa. Tha reapaoi^ta auat hawa
in^ ragard ta 'aat prinoiplaa'

kMMn wary wall that thara was na diaputa^raiaad by tha applicant
in hia rapraaantatian* It waa a quaatian of fact «*ich ha hag

raiaad. Thia rajactian on tha baaia of 'aat prinaiplaa* ahiah ara

not apacifiad awan now, wda highly arbitrary.ani capriciaua^ana

•howa lack of prapar application of aind^and it oannat ba auatalnad,
a

Tha applicant^ aftai5|j[cartain Int^rwal^ again aubaittad hia rapraaanta

tian datad 20-12-1989 raitsrating tha aarliar cantantiona in aara

datail* Ha alaa axplainarf hoa hia aptian aught ta hava baan aanai^

darad ar taad. Tha laama^ caunaal far tha raapandanta painUd aut ta

v..

A
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thm dvlay In tha aubaiaaian of this rapraaantatian* Thara I9
thata waa

na tfaiAt Za eansiilarabla dalay batwaan tha tw« rapraaantatiana«

Wa ara, hawavar, not Inelinad ta hal4 that thia dalay half wltiatad

any aonaidaratlon af tha griavanea.' af tha applicant far tha

corraetion af hla arranaaua allataant* Tha raapandanta thaMalvaa
hatf

taok eefaAiaanee af thia rapraawtation an<(%enal*iied it on aarita

ang rajaetatf tha aaiw by tha iaaua af tha iiapugnart ai4ar 4ata« ft-8-1991«

Thara ia no eantantian in ragarri to laahaa antf dalay caiaatf in tha caply

by tha raapandanta« Wa ia not think that tha raaarfy af tha griavanea

af tha applicant in thia eaaa ia in any way barrai*

ff« In tha vJaw wa ata halting aa at>awa« that tha
abviaua

raapandanta aa«Mitta<f ancarrav in tha allotaant af tha applicant ifi
r

1986 by aiaraaiing hia aptian» tha aniy quaatian Mhieh raaaina ia aa

ta hoM thit arrar haa U ba taetifiai at thia ataga* ingic atari

by ua aarliar **

any aubatantia^tfiffisultiea in aorracting tha arrar anri raallatting
Shri Kurian ta hia ho«a SUta in aoeanlanea with hia riaalaratian^

anri Ma hava nat racaivatf any cl«ar anri aonvincing raply fra« tha

airia af tha raaponrianta. Tha applieanta in thair rajaindara hawa

paintad aut that thara hava baan raallataanta aftar aavatal yaara

af ariginal allataant. I<a ara« tharafara, of tha apinian that,

orlM fMia. tha elaia •f tha apfOieant, Shri Kurian for ra^^Hataantgi nagativa aannar

to hia hoi* Stata ahoulri ba canairiarad in a paa4tia^6*nnar,aithaut
ar paMntia^

raiaing poraly acariaaic^j^puaatiana* Tha raapan^aitta hava nat at all

baan abla ta labut tha eantantian af bath tha applSMRtA^ that tha
1

raallataanta iiaulri not cauaa any prajuriica ta awy |Ni«aai®

tU Tha eaaa af tha applicmt, Shri Shivaji,in tha

athar applica tlan^ia a aonaaquantial ona baaai an that af Shri
KurUn, Thara ia aubatanea in hia contantion that ha wauU not hav.

baan allattad U Karala if na arrar had baan aaaaftttad in tha allataant
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•f Shri Kuri«n« Th«r» ia gaoii mom in hi* Mntantian

that ha 1» ifiliing ta b« paat«d to Orlaaa inataatf af fliihaiMhtn, anly witi

* »la^^ alniwji upaat in tha axiating allataant*

23« In tha aantasct af tha faragaing, «a aia af tha

apinian t»a t , arimm bath tha appliSMto hava a vary

•trong aasa far tha ra-allat«anto claiaatf by than an# it wauttf ba
anil nat a nagatiwa

anly fai^thair alalM ahM«l4 ba aanaiaaratf in a paaitiva^Mnnar

hy tha vaapanMnta axpailitiaualy*

Jl« In tha aanapactua af tha faata anii aitcuMtanoal af thi^

•a pass tha fallaMing arMrai—

i) Tha iapugnad orMra ^tag 13»1-19a7 and

6oS»1991 in 0»A« 2227/91* an# tha lapMgna#

arriar #atMf 1-8.1991 in fM 2226/91 ara

aat aaitfa,

ii) Ra«pan#ant»1 ahall canaitfar •Uatting

tha appllaant in OH 2227/f1 ta hia haM

•a#ta af Kacala an tha baaia that ha ha<ll

^ta# in 1986 fat paating ta hia ha«a

ca#xa« Canaaqeantly, tha Weependent-I

ahall aanairfar raallataant af tha applicant

in OA 2226/91 aa praya# fat by hia to tha

Stata af Orlaaa at etharwiaa; an# auah

aanaitfaratiana ahMim ba aa* Sn bath tha

eaaaa in tha light af tha abawa.

ill) Aatian aa In (ii) abatM ahall ba anplatag

an# tha riaeiaian aaamunicata# ta tha appljU

eanta aithin a paria# af thraa aontha ftaa

tha iata af racaipt af a aapy af tbla attftt

by raapaniant-1«

.18••

eaaa
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(iv) Zf th« raquast af ttw tM sfipliMnt*

an nat aecMlari ta by th* reapandantaf

thay shall iasua a fully apaaklng arier

giving tha rvasana far thalr daeiaiMw.

(v) Zf tha applicanta ara aggrlawatf Mlth th«

ilaeialM^ takan by tha reependanta as abavs^

anri if aa a*fiaai» thay aca at libarty ta

avail of t—siiaa undar tha I«m ^ inelu^ing

appzsaeh to thia TtibufMl«

(vi) Tha applicatlans ars

ascardingly*

tflspsssi sf

(vii) Thai

(K.3. MUtilV
<•)

ardar aa ta oaata«

Lo Li. '̂
(fMH PM. ftlNGH)
Visa ChaifMA
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