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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Vi
"■Q N E W D E L H I

O.A. No. 206/91
~T.A. No. 199

DATE OF DECISION 26<,7ol991
Shri Hari Girl "

^itkaBEK Applicant
Shri P»ToS, Kurthy

—Advocate for thej^jtks^sg^^Applican
Versus -Union of India through Secy,« r, ,

lunyo of Labour i Others RespondentShri P„P, Khifrnnn Advocate for the Respondent(s)
CORAM

The Hon'ble Mr.^® Karthap t/ica^ Chair man (Judl„)
^^heHon'bleMr.0»W. Ohoundiyal, Administrative Member

u
1. Whether Reporters of local papers may be allowed to see the Judgement ? ^
2. To be referred to the Reporter or not
3. Whether their Lordships wish to see the fair copy of,the Judgement ? /
4. Whether it needs to be circulated to other Benches of the Tribunal ?/

(Oudgament of the Bench delivered by HonOble
PoK, Karthaa Uica-Chairman)

1

The applicant, uho has yorkad as a Poon in tho
Office of the respondents for oeer 17 years yes dls^iseed
from aerylce by the Impugned order dated 21.12.1990 after
holding an Inquiry under the proulelons of the C.C. s. (CCA)
Rules. 1965. He has sought for quashing the Impugned order
dated 21, 12.1990 sod for reinstating him In serylce uith
full back uages and all conaequenUal benefits.
2. The apollcant uas appointed as Peon on 13.2. 1973.
He Uas made quasi-permansnf: fn lavc .MBtmanenc in 1976 and permanent, in 1986.
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3o On 25,7« 19899 the applicant uas given a ahoy°>causo

notice* uherein it uas stated that he ''secured the job

by producing false and unauthentic educational certificate''.

He uas* thereforev directed to shou-cause uithin 7 days

of the receipt of the notice* failing uhich it was

stated that his services would be terminated,

/

4, The applicant submitted ah explanation in reply

on 31,7,1989 stating that the certificate furnished by

him at the time of joining the service was not nor

unreal but proper and genuine uhich was properly obtained

from the Principal of the Plultan 0,A,Vo Higher Secondary

School* Uest Patel Nagar* New Delhi,

5, On 19,7,1989* Respondent No, 3 (Deputy Director*

Central Institute for Research and Training in Eroploymant

Services) wrote to the \/ice=.Principal, D,G, D, A,\/o Senior

Secondary School* West Patel Nagar* New Delhi to verify

whether the education certificate produced by the

applicant is genuine or not. On 20/21,7,1989* the Vico=-

Principal informed Respondent No, 3 that no such certificate

had been issued by them. He* however* added that previously

the school was known as Rultan D,A,V, Higher Secondary

School* Uest Patel Nagar* New Delhi* but now-aodays* it is

called OoG,D,A,\/o Senior Secondary School,
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6. On 23,7.1990, tho raspondsiits issued to tho

spplicant a memorandum Initiating died plinaty proceedings
against him undsr Rule U of the C.C.S,(CCa) Rulea,1965.

The imputation of misconduct uas the following;.

••Shri Hari Giri, Peon has produced a
certificate to the effect that he has paaeed
Klllth Standard from Bultan O.A.v, sac. School,

Nagar, Mew Delhi, which were in
English, is false and forged. The Vice Principal
of the School has giuen in writing that the

certificate which is in English, is a case of
fraud as in those days the school used to issue
certificate only in Hindi, The said certificate
was not issued to Shri Hari Giri e/o Kishan Giri
by the school. It is also evident that the date
of birth of Shri Hari Giri has been given as
15.6.1948 and he is reported to paesVIIIth
standard in 19S7,when he was only g years old,"

After holding an engjiry, the respondents passed
the impugned order whereby the aoplicent was diemiesed
from sarvice,

8. The applicant has challenged the impugned order of
.  dismissal on the ground that he was not given a reasonable

opportunity to defend^self. The respondents have otated
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in their counter-affIdaelt that the enquiry uas hold in

accordance ulth the rules and that a reasonable opportunity
was given to hiro to eKplain,

9. Ue have gone through the records "of the case

carefully end have considered the rival contenUons. The

learned counsel for the respondents vehemently argued that

this Is not a fit case In uhlch the Tribunal may Interfere
and grant any relief to the applicant. The learned opunsel

for the applicant submitted that the Inordinate delay In
raking up the Issue of the educational qualifications pf th

applicant vitiates the entire prpceedlnge. There la forcp
in this submission. The respondents had three opportunltps

to verify the matter. They could have done so at the time
of sn^ry of the applicant In service In February, 1973
—afore he u^s cnade permanent V--
ore they declared him quasi-.permanent in 1976~/ The

V  Impugned proceedings uere Initiated against him after a
lapse of 17 years for uhlch there is no plausible evplane.
tlon. It has been stated In the counter-effldevlt that

"the appointing authority perhaps could not notice anything
erong „lth the ceruflcates till ,984. i„ September. 1984

the then Director of the Institute ordered that the

educational certificates for all tva D 01 aiA Liass Iv employesa in

W, r

> 9

C0»'«o'5o a p



o
- 5

. es

tha Institute be got werified from the concerned
/

educational institutes,^ The respondents have net

satisfactorily explained the delay involved in the

verification of the educational certificates of the

applicant,

10, There are also several procedural irregulariti

in the conduct of the enquiry vitiating the enquiry,

11, The charge-sheet issued to the applicant contained

only the charge and the imputaUon, It did not contain

the list of witnesses. The list of evidence by which the

articles of charge were proposed to be sustained consisted

of the photocopies of the School certificate and of the

letter received from the «ce.Pr'^nci^?a\."Jh^''MriT0V
uitness, uas not produced in evldenoe'and tha applicant

uas not given an opportunity to oroee-examine hio. The

Enquiry Officer and the disciplinary authority relied

upon the letter received from the Uice-PrIncipal of the

School . the sole evidence in this case . uithout

examining him and giving the applicant an opportunity to

crose^examine him. This is a serious lacuna vitiating

the entire proceedings (v^U.P. Uarehoueing CorporaUr
.on

Vso UoWm Uajapaes, 1980 (3) S^CoC, 459)
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12. In Wansal Singh tf a. Co^nlaaloner of Hi^achol
Pradeshp 1975 (l) SLR qnnLR 500, the Deputy Supdt, of Police

-aa an ia,p„tant aitnesa in a diaciplinar. inguiP, hold
against tha petitionar under the CCS(CCa) Rules. ,96s. It
aas the Deputy Supdt. of Police uho auheitted a report
that he had found that the petitioner had allowed tho
passengers to hoard the uehicle end travel in it without
tickets being issued to them Tho Ue- k f«era. The High Court of Himachal

Pradesh h41d that the non-exaeinaUon of the Deputy Supdt.
of Police Vitiated the disciplinary proceedinge. shri R, 5.
Psthak. C.O,, as hs then was. observed as follows!.

"Uhen the Deputy Superintendent of Police was
not produced in evidence and was not available
for oross.e*an.ination by the petitioner, it is
apparsnt that the report submitted by hio cannot
ha relied on as material against the petitioner,
in my opinion, the General Manager was wholly
"reng in holding that the two charges stood

notwithstanding the absence of the Deputy Supdt.
of Police as a witness. Consequently, the very
basis on which the show cause notice against
removal was issued stands vitiated,«

13. There are authoritaUve Judicial pronouncements to
the effect that in a departmental inquiry, reliance should
not be placed on the^e„Uer statements of witnesses without
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sBCuring thair prasance at tha Inquiry and ulthout

affording an opportunity to tha dalinquant Gpyarnmant

servant to cross~examlne th8ro«

U. In Union of India Us, Shri T.R. Uarma, AIS 1957

sc 882 at ess, a constitution Banch of tha Suorama

Court has observed as follouss-.

"Stating it broadly and uithout intending it
to ba axhauatlva. It may be observed that
rules of natural justice require that a party
should have tha opportunity of adducing ali
relevant avidanca on uhich ha ralias, that the
avidance of the opponent should ba taken in his
preeance, and that he should be given the

opportunity of cross-examining the uitnessas
examined by that party, and that no materials
should be raliad on against him uithout his

opportunity of explaining them".

I" Shrl n,c. Jeyaram Npidu Vs. University of Plysora
(1970 SLB 699 at 701) uhich related to a departmental inquiry
conducted against an employee of the University of Plysora.
Shri Uenkataramiah 0., as he then use, observed as follpua,.

In such enquiries it is desirable that all
uitnessas on uhose testimony the management
relies in support of its charge against the
uorkman should be examined in his preaenoe.

• Recording evidence in the presence of the
uorkman concerned serves a very important
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purpo3e» The witness knows that ha is

giv/ing ev/idence against a particular indi«.

vidual who is present before hiro# therefore;,

he is cautious in making his statement*

Besides# when evidence is recorded in the

presence of the accused person# there is no

room for persuatjJing the witness to make

convenient statements# and it is always

easier for an accused person to cross-examine
/

the witness if his evidence is recorded in hie

presence* Therefore# we would discourage the

idea of recording statements of witnesses

ex parts and then producing the witness before

the employee concerned for cross-examination

after serving him with such previously recorded

statements even though the witnesses concerned

make a general statement on the latter occasion

that their statements already recorded correctly

'  represented what they stated* In our opinion#

unless there are compelling reasons to do so#

the normal procedure should be followed and all

evidence should be recorded in the presence of

the workman who stands charged with the cororai«

ssion of ac^is constituting misconduct* °

ISo There are similar observations in Om Prakash Shartna

Us, General Manager# Haryana Roadways# 1980 (l) SIR 167 at

168 decided by the Punjab & Haryana High Court and in

Narayana Plisra^Us* State of Orissa and Others, 1982 (2)

SIR 506# decided by the Orissa High Court*
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The order passed by the disciplinary aotbority
on 21.12.1990 also indlcatae non-application
yns report 0. tbs inpolry omcer dated 12.10.1900

a  .,0 it is a sketchy one
leayes moch to be desired, as it

(vide page 57 of the paper-booh).
,8. in the report of the tnguiry Officer, ha has
atatad that the applicant has been working as a Peon
for the last 12i years against a pereanant coat and
that he is 70^ physically handicapped. There has

1  int uith regard to his conductbeen no cause of any complaint with reg
4  A nri haying his small children

and sork. Ha is married and basing

'  and the family is fully Pependont for its lisslihood on
nis 30b. The disciplinary authority has not applied his
ind to the ̂ aforesaid submissions.

np tha facts and circumstances19, In the conspectus of the racrs

of'the case, the applicant ie entitled to succedl in the
present application. The application is disposed of
„Ith the follouin, orders and directionsl-

(i) Ue set aside and quash tha impugned order
dated 21.12.1990. uhereby tha applicant

use sought to be dismieead from sarvico.

The applicant shall be reinstated in saruica
as Peon uith immediate effectp

oni-1 tied to continuity
(u) The applicant uould be ontitlao r

mj
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of service, full back wages and all

consequential benefits,

(iii) There will be no order as to costs.

I Jh%,^
(0, N, Ohoundiyal) ) j'))

Administrative Member

(P,K, Kartha) i
\/ic9-Chairman(3udl,;


