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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Y

CAT/7/12

C eameesemy

NEW DELHI

O.A. No. 206/91

T.A. No. 199

DATE OF DECISION 26,7, 1991

Shri Hari Giri Betitionez Applicant

Shri PeTo. S, Murthy Advocate for the:Betitiomerpsk Appli cont

Versus.
Union of India through Secy, Respondent
Miny, of Labour & Others :
Shri P,P, Khuranga Advocate for the Respondent(s)

The Hon’ble Mr., Pe Ko Kar tha, Vice=Chairman (Judl,)
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“he Hon’ble Mr.Bo N Dhoundiyal, Ad ministrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? Cf?
To be referred to the Reporter or not ?C/»_»D

Whether their Lordships wish to see th'e fair copy of the Judgement ? ¥
Whether it needs 1o be circulated to other Benches of the Tribunal ?

{
(Judgement of the Bench delivered by Hen'blg
Mr, PoK, Kartha, Vice-Chairman)

|

The applicant, who hag qukad as a Poon in thg
0ffice of the respondents for over 17 yeafs was dismisgsed
'?rom\seruice by the impugned order dated 21,12, 1990 af tgr
holding an inquiry under the provisions of the C.CoS.(CCA)
Ru;es, 1965, He has sought for quashing the impugned order
dated 21,12,1990 abd for reinstating him in service with
Full back wages and all Consequential benefits,
2, The apolicant vas appoiﬁted as Peon on 13,2, 1973,
He was maye quasi;permanent in 1976 and Permanent, in 19R4,
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3o Dn\25.7,1989, %he applicant was given a shou=causo
notice, uherein.it was statea that he "secured the job

by producing false and unauthentic‘educational certificatoe®,
He was, therefore, directed to show-cause within 7 days

of the receipt of the notice, failing which it vas

stated that his services would be terminated,

4, The applicant.submittad an: explanétIOn in roply

on 31,7,1989 stating that the cartificate furnished by

him at the time of  joining the service was not fgko nor
unreal but proper and genuihe which was properly obtasinaed
from the Princi pal of the Multan D.A,V, Higher Secoundary
School, West Patel Nagar, New Dslhi,

5. On 19,7, 1989, Raep.ondent No.3 (Deputy Directo‘r,
Central Institutevfor Regssarch and Training in Employment
Services) wrote to the Vice-Principal, D.G. D.A.V. Senior
Secondary School, West Patel Nagar, New Delhi to verify
whether the education certificate produced»by the

applicant is genuine or not, On 20/21.7.1989, tho Vico-
Principal informed Respondent No,3 that no such cortificato
had been issued by them, Hs, housver, added that previouslg
the school was knouwn as Multan D.AR.,V, Higher Secondary
School, West Patel Nagar, New Delhi, but Nouv=2=-days, it isg

called D.G.D.AR.Vs Senior Secondary Scheool,
A~
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6. On 23,7,1990, the respondsﬁts issued to tho
applicant a memorandum initiating disd plinary proceedings
against him under Rule 14 of the C,C, S.(CCha) Rules, 1965,
The imputation of misconduct was the following:-

"Shri‘Hari Giri, Peon has produced a
Certificate to the effect that he has passod
VIIIth Standard from Multen D, A, V, Sac, School,
West Patel Nagar, New Delhi, which were in
English, is false and fqrged. The Vice Principal
of the School has given in writing that the
certificate which is in English, is a Case of |
fraud as in those days the school usaed to issue
Certificate only in Hindi, The said certificats
was not issued to Shri Hari Giri s/o Kishan Girj
by the school, It is also evident that tho dato
of birth of Shri Hari Giri has bsen given as
15.6.1948 and he is reported to pass VIIIth

standard in 1957 ,wuhen he wasg only 9 years old, "
70 After. holding an encuiry, the respondents pasged
the impugned ordep uhereby the aoplicant was dismissed
from service,
8. The applicant hag challenged tho impugned order of
dismissal on the ground that he wag not given a T'sasonablg
opportunity to defend himself, The Tespondents hava gtated
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in their coun#enua?fidaQit that the enquiry was hold in
accordance with tho rules and that a reasonable oppor tunity
was given to him to explain,

9, Ue have gone through the records-of the cagso
carefully and have considered the rival contentiong, The

. learned counsel for the resbondénte vehamently arguoed that
this is not a Pit case in which ths Tribunal may interfereg
and gfant any relief to the applicent, The learnegd counsgl
for the applicant submitted that tha inordinate delay in
raking up thg issue of the educational qualifications of tho
applicant vitiates thg entire proceedings, There is foreg
in this submission, Tﬁe respondents had thrao oppor tunitos

to verify the matter, Théy Could have done so at tho tinmo

w of entry of the applicant in'service in February, 1973,

" 'Or before he was made permanent in’ 1984,

before they declared him quasi-permanent in 197691'The
impugned proceedingg vere initiated against him af tar a
lépse of 17 years for uwhich there is no plausible oxplana-
tion. 1t has been stated in the Counter-af fidavit that
";he appointing authority perhaps could not notice any thing
wrong with the certificates fill 1984, In September,Tgﬁég
the then Director of thg Institute ordered that the
educational certificates for all Clasg IV employess in
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the Institute be got verified from the concerned

/

educational institutes,? The respondents have nct

satisfactorily explained the delay involved in tho

- verification of the esducational certificates of thg

applicant,
10, There are also severel procedural irregularities
in the conduct of the enquiry vitiating the enquiry,
11, | The charge-sheet issued to the applicant containgd
only the charge and thg imﬁutation, It did not contain
the list of Uitnessé&:The list of evidence by which tho
aiticles of charge were proposed to be sustained consisted
of the photocaopies of ths School’perti?icate and of tho

) ‘ Ck;'The Vice=Princi§al,<L”
letter received from the Uiceaprincipaloéyho was a key
uigness, was not produced in evidence/aﬁd the applicant
was not given an opportunity to cross-examine hin, Thse
Enquiry Officer ‘and the disciplinary authority religd
upon the\latter rsceived from the.Vice-Principal of thes
School - the sols svidence iﬁ this case - without
examining him.and giving ‘the applicant an opportunity to
cross—exémine him, This is a serious lacuna uitiating
the entire proceedings (vide U.P, War shousing torporation
Ve, V, N; Vajapaee, 1980A(3) S:C,C, 459),
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12, In Mangal Singh vg, Commissioner of Rimachal
Pradesh, 1975 (1) sLR 500, the Deputy Supdt of Police
wag an impor tant witness in 2 disciplinary inguiry held

against the petitioner under the CCS(CCA) Rules, 1965, It

passengers to bogrd the vehicle and travel in it without
tickets being 1ssued to them, The High Court of Himachal
Pradesh hgld that tho nonaexamination of tho Deputy Supdt,

of Police vitiated the disciplinary proceasdings, Shri Ra So

" Pathak, CcJoy as he then Wasy observed as follows:.

"Uhen'the Depufy Superintendant of Police wag
not produced in evidence and was not availablg
for Cross-examination by the petitioner, it jg¢
apparant that the report submitted by hio cannot
be relied on ag material against the petitioner,
In my opinion, thg Gensral Ranager wag Wholly
Yrong in holding that the tuo charges stood

'notuithstanding the absenCe of the Deputy Supdt,
of Police asg a vitness, Consequently, the very
basis on which thg show cause notice against
removal was issusd stands vitiated, ®

13, There arevauthoritative judicial Pronouncements to




securing their presence at the inquiry and uifhout
affording an opportunity to the delinquent Governmant
servant to cross-examing them,

14.'. In Union of India Vs, Shri T.R. Verma, AIR 1957
SC 882 at 885, g constitution 8sench of the Supreme
Courﬁ has observed as followgs-

RStating it broadly and uwithout intending it
te be exhaustive, it may be observed that
rules of natural Justice require that a party

. should have the oppoftunity of adducing all
relevant evidance on Which he reliss, that the
evidence of tha Opponent should be taken in hig
Presence, and that he should be given the
opportunity of Crosse-examining the witnesgaes
examined by that party, and that no materials
should be relied on against him without his

being given an opportunity of explaining them",

15, In Shri m,C, Jayaram Naidy Qs, University of Mysore
(1974 SL3 699 at 701) which related to a departmental inquiry
conducted against an ehployee of the University of My sore,
'Shri Venkataramiah J.» as he then Was, observed as follows:e
"In such enquiries it ig desirable that all
witnesses on whose testimony the Manhagement
relies in Support of its charge égainst the
workman shoyld beg examined in hisg pPresence,
. Recordiﬁg-evidence‘in the praesence of thea

workman concernad serves a very impor tant

Y




16,

2

4

-8’

purpose, The uwitness knous that he is

giving evidence against a particular indi-
vidual vho is bresent before him, therefore,

he is cautious in making his statement,
Besides, uhen evidence is recorded in tho
presence of the accused person, there is no
room for persuading the uitnessito mak g
convenient statements, and it is aluays

easier for an accused person ;o Cross-examine
the witness if his evidence is recorded in hig
presence, Therefore, we would discourage tho
idea 6? recording statements of witnessas

ex parte and then producing the witness hsforo
the employes concerned for cross-examination

af ter serving him with such previously recordead
statements sven though the witnesses concerned
make a general statemant on the latter occasgion
that their statements already recorded correctly
represented what they stated, In our opinion,
unless there are compelling reasons to‘do 80,
the normal proceddre should bse follouwed and all
evidence should bs recorded in the prasence of
the workman who stands charged with the commie
ssion of acts conséﬁtuting misconduct,

There are similar observations in Om Prakash Sharma

Vs, General Manager, Haryana Roaduways, 1980 (1) SLR 167 at

168 doecided by the Punjab & Haryana High Court and in

Narayana Misra)Ys, State of Orissa and Others, 1982 (2)

SLR 506, decided by the Orissa High Court,
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15. The order passed by the discipiinary authority
on 21.12.1990 also indicates non-application of mind.
The reportvoF the Enquiry foicer dated 17.10,1990
leaves much to be dasireao as it is a sketchy ono
(vide page 57 of the paperapcok).
18,  In the report of the Enquiry OFficers ho has
stated thgt the applicapt has pesn working as 2 Poon
for the last 174 years against a permanent post and
that he is ?0% phygically handicépped. There has
‘baen NO Cause of any complaint with regard to nis conduct
and Jyork, He ié married and having his small children
and the family is fully dependent fof {ts livelihood of
his job, The di sciplinary authority has not applied his
mind to the af oresald submiss;one.
19. In the conépectus of the facts and circumstances
of the casS8y the applicanﬁ is sntitled to succegl in the
'present applicatfon. The application ig disposed of
with the following orders and directions:-
(i) UYe set aside and quash the impugned order

dafed 21.12,5990, wher eby tho apolicant

was sought to be diemissed from sorvico,

The applicant shall be reinstated in service

as Peon uith immediate of PeCt,

(ii) The applicant would bs entitled to continuity

SN

120
PR wo a




e b

e 10 »

of service, full back wages and all

conssquential benefits,

(iii) There will be no order as to costs.
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