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Hon! ble Shri K. MuthuKumar, Member (A)

CEUTRAL ADMINISTRATIVE TRIBUNML
PRINCIPAL BENCH, WEW DELHI

CA No.2189/91

Mew Delhi this the [§ th day of Cotober 1996.

Hon'ble Shri T.M. Bhat, Fember (3J)

Shri Ranjit Singh

Ex., Constatle,

S/0. Shri Raghuir $ingh,

V.P.0. Sahibabad,’

Baulatpur,

Delhi, ssane _ Applicant

(By Advocate:.Shri Shyam Babu)

Us .

1. Delhi Administration, Delhi
through its Chief Secretary,
5, Shyam Nath Marg,
Delhi-110 054

2. Additional Commissioner
of Police (Cperations) Delhi,
Peclice Headguarters,
I1.P. Estate,
New Delhi-110002,

3. Deputy Commissioner of Police,
Indira Gandhi International
Air Port,
New Delnhi, caven Respcndents

(By Advccate: Shri B.S, Obrei,
proxy counsel for Mr, Anoop Bagai)

" Hon'ble Shri T,.WN. Bhat, Member (J)

t he .
By/impugned order dated 12.2.1991 passed by

the Dy. Commissioner of Police, I1.G.I Airport, New Delhi

“the applicant who was then working as a constable in

Deihi Police has been remocved from service.By the other
-~ i - P
order impugned in this OA and passed by the Additional
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Commissioner™.ofi Police (tierations) the appeal preferred
by the applicant has also been rejected.
2. This OA challenging._the aofresaid orders has been

filgg. by the applicant on'19}9.1991 mainly on the groundf§’

Firstly, that ths punishment ordsr is arbitrary nd
illegal; secondly, that the agpplicant wags not affordsd
adequate opportunity to defend himself in the inquiry

held égainst him; thirdly, that the Enquiry Officer has |
not given the reasons for the conciUSion arrived gt : ;
in the enquiry proceedings but hgs jumped to ths conclusion
arbitrarily; fourthly, that the Medicgl Certificates of thes
applicant's illnass, though submittad by him, were not
considered by the Competent puthority nor was any decision
giyghvop this point by it; fifthly, that the Appellate
Authority ;130 failad to deal with the contenticns
'Taised by the Applicant in his appeal and did not pass

a speakihg ordér on tha Appeal; and, lastly, that no
finding was recorded that.the applicant had rendered
himself unfit for being retainad in the Delhi Police
Service, uwhich is g pre-requisits under Rula-6 (3} of the o
relevant Rules. The last mentioned ground gbove hags

been taken only in the rejoindsr and not in the main 04.

3. " The respondents have resisted the claim of ‘x\\l
the applicant by filing a detailed counter in which it is >
stateq.that tha Applicant was afforded reasonabls opportunity
in the enquiry proceedings. It is further averred that \
the Applicant wss Foundfﬁ_guilty of grave misconduct

and Wwas accordingly removed from service, as hg had_

abssnted from duty at sénsitive placss of posting and was

also foundgw to bg a habitual zbsantee.
Y

ool /




, @
/
\>}
L~
X

e

4. AS already mentioned, the applicant has filed
' i
rejoinder to the respondent?s counter, in which gpart

-3 -

from raising a new point the applicant has reiterated

the contentions made in the 04a.

5. We have heard at length the arguments of the

learned counsel for the parties and have glso perusad

ths documents placed on record by them.

6. On' g bare reading of the impugned punishment

order dated 12-2-1991 it trahsbires that the disciplimgry
authority has not recorded a clear'finding that the

grave misconduct of which the applicant has bsen found
guilty is such as to reéder him unfit for retention in

the Police Force. That such a finding neads to be recorded

~before the extreme penalty of removal from service can be

Passed against the delinquent employee in theloalhi Policse
Service is no longsr res integra. This Bench (The Principal
Bench) of the Tribunal has consistently held that such
a.finding must be recorded. To cite only a coupls of

such cases whare this viaw has baen held we may refer to the
judgement /order dated 12-4—1996 in OA No. 2052/9% (Ajmer Khan

kx-constable Vs. Delhi gdministration and others}) and an

earlier judgement order dated 3-1-1994 in 04 1757/30 (parkash

Chand Vs. Delhi Administrastion and Others). A1l that the
disciplinary authority in the inst gnt casa_states in the
impugned order daﬁad 12;2-1991 is that the charge against
the applicant is fully provedland that garlisr glso be had
beasn found abseht frpm duty on seversl occgsions for which
he had besen punished but that the agpplicant did not

show any improyement. It has furthsr besn held

v
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in the order ibid that such acts of indiscipline nd

nat
habitual ébsentedsz¥n the uniformed force couldﬁbe

-
w

%ﬁfébteﬁinof_condonedo One may agree with the respondents
that the above findings do indicate that the charge
against the applicant amounted:it o grave misconduct.

But by no stretch of reagsoning can it be further held

that thiss i would eec-eéy amount to g finding that

'the'SaiH grave misconduct rendsred the applicant unfit

for continuing in the Delhi Police Service. On this
ground alone the punishment of removal from service

imposed upon the gpplicant is ligble to be set aside.

7 However, we do not fingd ourselvgs in agresmsnt yith
the further contention made by the applicant's counsel
that the applicant degserves to be exomerated and reinst gt ad
in service githout imposition of any penalty. This
centention has been raised mainly on the ground that
.neithap the Enquiry report nor the order Passed by the
Disciplinafy Authority is gz reasoned cnes. The Judgement
of the?Apex Court_repﬁrgga ef AIR 1985 Supreme Court

1121 {Anil Kumar Vs Presiding Officer & Ors) has bsen
cited in support of the contention. 0n going through the
Judgemsnt {Supra) we find that in the case bsfore ths

Apex Lourt 3all that had been done by the enquiry officer
Was to snnexe the record of evidence to an order-shget
wit'hout even an attempt to estéblish corelatiom between
the tuq. The ev?dence Wwas not discussed and the enquiry
of ficer had only recorded his ipse dixcit that the

charges were proveds. - It was in there circumstances

that the Hon'ble Supreme Cour@ held that the ordzr of

«e5/
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term;hation of servics baséd.upon such proceedings could
not be sustained. The facts of the instant cass are
clearly distinguiéhablefﬁmlike in tﬁe case befors the
Apex Court, the charged officer: in the instant case
neiﬁher pz;duced alNy evidence in his defence nor éﬁéq
exercised his right of Cross=-exaMining. ths witnesses
produced against'him. The Engquiry Ufficer made a mention
of both thggs facts in his report. Not only that but
also Wwas the evidence against the applicant discussed and
reproduced in the report. It was further stated that
on the.strength of évidenéi&%%a charge against the applicant
Was establisﬁed. We are, therefore, convinced that the
principle laid doun by the Apex Court in the judgement

{Supra) is not attracted in this cass.

8. The learned counsel has also cited the judgements

of apex Court in Malkiat Singh Vs. State of Punjab (reported
as 3T 1996 (2) S.C. 648), Mandeep Kumar Us. State of

Har yana & another. (3T 1995 (8) 445) and Unicn of Indig

& Ors. Us. Giriraj Sharmag {199 Supple.(3) S.C.C. 754)

in g bid to sUpport ﬁhe contention that gbsence from
dufy'uould not normglly be suf ficient to attract any
punishment. Ws have carsfully gone through the gbove
judgéments ahd find that no such gsnergl principle

haé been laid down by the Apex Court. It was only in

the peculiar facts and circumstances of those cases that
the Hon'ble Suprems Court held that the penalty of

ramoval from_sérvicetda& not called for. .It is significant
to note that in Girirej (Supra) it yas further held

that a minor penalty could be impos ed. Similagrly, in

the other two cases, while giving repriesve to the c harged"

‘officials the Apex Court directaed that if those officigls

again & sented themselves in fubure they should be

006/
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removed from service.

9. ﬁﬁ attempt was alsoc made by the Applicant's counsel

to show that the charge served on the applicant uas

vague. This contentién was made in reference to the

allegation that the applicant uas a habitual absentee.

We have carefully gone through the contenw;?zu;he charge-
Houe

sheet and are cenvinced that there is nothing _/}n‘ the agbovs

charge. On the contrary, it has been specifically

w ment ioned in the charge-memo that the applicant had been

k found to be a habitual absentee)having absented himself
i in the past on 24 occasions for which punishments had
‘ L been imposed upon him but that the Applicant showed no

}
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10. To sum up, ue do not find any legal flzw on the
basis of which the ingquiry proceedings c¢ould be said to
be vitiagted. However, as already stated, the punishment

of removal from service in ths instanthfcase is not
- . S

legally correct, as thers is no spacific finding recorded
in terms of the provisions containad in Rules 8 {a) ad-

10 of the Delhi Police Service (Punishment znd ARppeal)

C_ ' Rules, 1980 that the gross misconduct Of which the
1 A\ applicant has been found guilty is such as to render
L ' ~"him unfit for Police service. '

1M« In the event, this 0.4. is partly 4 loved, the

impugned orders are set aside and the Disciplinary Aut hority
is hereby directed to consider ths Applicant's case afresh
in the light of the obssrvations made by us ‘hereinabove &d

? “LL/ o

him : )
. : to impose upoq&@ny penalty}other than the penalty of removgal
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or dismissal from sarVice’as may( be considered
appropriagte in the circumstances. 1In the meantime

thé ppplicant shall Ds takan back in service and

reinst gted, unless the competent authority decideS to
Keep him under deemed suspension. The applicart shall,
EoweVer, not bg entitled to back wages, ., But he sﬁall

be granted continuity is service.

12.  Je further direct that this order shall be
implement ed within a period of three mont hs from the

date of receipt of a copy of the order by the respondent s.

7

No costs.

Ny e

(1.0.8M4T) g.10 - (1% (K JMUT HUK LI AR)
Member {3 Member (A )




