
l^-r-

O.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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CORAM:

the HONVBLE MR. P.K. KARTHA, VICE CHAIRMAN(J) ..
, . _ THE HON.' BLE MR. B.N. DHOUNDIYAL, ADMINISTRATIVE MEMBER

• ' 1. - Whether Reporters of local papers may be allowed to
see the Judgment? , '.r ■ >■ ■ ■ ' ■ ,

;  2,. ' ̂ to be referred to the Reporters or not? ^
JUDGMENT ■ - ■ -

■  (of the Bench delivered by Hon'bl^,%i P.K. Kartha,
.  Vice ChairmanCJ));;;' ,

f  question' arising "for:
of-applications is whether ■ it^ wouwiwr-^nl Just to deny

■  the relaxation -envisaged in Rule 9(vil>;of the^Pelhi Police
.  : .(Appointoent and- Recruitment) Rules. ; WO ;.phe Recruitment

,  : ' Rules for shortrani ipointment toJa; candidate as Constable
-in- Belhi Police on the "solei'ground^ tA:-the unM^

'  - s«vice recori 'of hih kther' who ;is s^^ has served
.  the^ BelhilPoliceJ-V This .4^u,e 5

'  ;to be decided on first P'^i'^^iple.?"_ ; : -
;ConitaI>ies;;2vC,®eli^ i= 1°"^

^4. acdording to the. procedure^
;  Rdciiitmeht Rules;;- The ;S^^^

:  ' ' , " / ■ -standardls Jori-recruitnlnu
^ e • j ' '' 'Vo ' J ^ T iV a'w'" »• " ' ■ ef "^r-C f t. ^

Rule. Therevlis ^provision for relax^^^ the matter o
'  age, , educational -qualifications and measurement of height

-' V' . 0(^ ; ^

I

■■I
.

■i

I
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and chest. Provision has also been made tor reservation of
vacancies in favour of Schedoled Castes, Scheduled Tribes,
Ex-servicemen etc. as per the orders issued by Government

. from time to time.

3. ' Under Rule 9(vi:i : of the Recruitment ' Rules, the
. Commissioner of Police, .shall frame standing orders'prescribing
application forms and detailed procedure to be followed for

conducting physical efficienc,., phy^cal measuremehts, written _
tests'and viva vote ' fof regulating'the'recruitment. Standing
OfSer No.212/1989 has accordingly been issued % him.
' Rule 9(vii): of'the Recruitment Rules fprovides that

■  -the ' Additional Commis^bnef- of Police can .gtaif irelaxation ^
' to/the'sons/daughtirs/ofieithef'/servtng, letife deceased

polite'pdrsoiinelrar^acat^^^
-/who do not'fdlfil'tHelgenefyi 'condi^^ physical standard,

t 'iga/^a^^edhtoj^n#*^ / Reiaxation|f maximum

■  in educaiibiMl-Oualifieaiioh^' o^ """ "
:  years.-fAny/tendidafe^iof thisliategory^ tost with

prior- apWbWi^erthe/pepdty Commissioner of Police concerned., _
:-Prbper ''sanctiW.for>:fa^ ' be; . obtained from

Additional CbmhilfeWhe ciSe of'these'candidates rdro qualify
in the tdst andoomS/withinrthe-^ range. Their names .

will he included in tfielpahel of' quelifying candidates subject
to tequism tdlaiafionv being by Additional
Commissioner of Police.

5. Accordingb'to-'thd Veiised Standing Order No.212/1989
issued by the Cdmmfssiiier 'of Police r "In the cAse of sons/
•daughters of either serving, retired or deceased Police

X
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: Personnel/Class IV employees of Delhi Police, who do not fulfil

.  the general conditions of physical, standard, age and

educational qualfications, a relaxation of maximum of 5 Cms,

in height and chest measurement, one standard in educational

qualification and in higher age upto 25. years, can be given

by the Additional Commissioner of Police, Delhi, provided

, their names are registered with the Employment Exchange.

Any candidate of this category can be admitted provisionally

in the recruitment pest, with the prior approval. of the DPC

concetned, i.n case the candidate comes within,the prescribed

.  - ..tqlaxatlon. Sanction for relaxation shall be obtained from

ijsass jsj) Delhi, oiily . in. case of those .c^rtdidates who

.  . ~ the test and conie wit.hin- t.he Selection percentage

liiBit , ph .t.hi.s., but the 'Additional-.C,.P. .,. -i-^Delhi,, wil] exercise

■  ■ ' . •' this discretion henceforth with . care;;. ;..The. .relaxation will

hereafter be extend.ed, to the. .:So.n.s/:daug.htersC of '^only those

policemen -whose service, record are clean: and" good. This

relaxation will be given as a ;reward.fEmnhasi addpdl

6. Thus, Rule" 9 ,;Qf the Recruitment . R^^^ prescribes- two

kinds of- relaxation;, fa.. res|?ect ,bf the; physical, . educational,

age and other standards ;.f.or;. t.o, the: rank of

Constables . one . relating, to. tt^, general categor5r and other

relating to the sons/daughters of ..either serving, retired

or deceased Police _ .persoh.nel/Class ^IV .. e.mplpyees . of Delhi

Police who do not fulfil the general conditions of physical

.Standard, age ., and educational. . qualifications. However,

availing of ■ relaxation in the... .latter category is hedged in

0

/■
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by certain conditions, the validity of which has been called

in question in the present proceedings. Basically, the attack

is on the stipulation in Standing Order No.212/1989 that

"The relaxation will hereafter be extended to the sons/

daughters of only those policemen whose service record are

clean and good." Such a "condition had not been laid down

prior to the amendment to the Standing Order in 1989i

"  7. " ■ We have gone through the records of the .case carefully

'  and' have heard "the learned counsel of both parties at length.

•Before the enactment of the Delhi Police Act, 1978, the Punjab

"  'Police^ 19i34 (P.P. Rules for short), were , applicable

"to 'the Delhi The P.P. Rpl.es were made under the
'  t pVP. ; Rules provided

'  /^hdt^'''soh|'^ah^\ n^"rela'tkves'^^^^ persons who have done good

' ^arHce- /in. "df ih the l(rmy shall subject
'  to -the"'Cori^ddtatioh i&ipbsed by Rule 12.12 have preference

over:^ the , police employment". This has

■ been; -f^}ia|ed^% feult ^Cvii5'''bf A Recruitment Rules made
undef 'the has repealed the Police

r  Acti^ iVb^l'lli its'appiicalioft'to the'Union Territbry of Delhi.

■ " 8v' f-It;' wiil i)t':'ri"bt^i'ced^ Rulb 12.14 (3) bf the P.P.

Rdies' coHtb^iht^ prbferentiai treatment to the
'  font pypkohk "who have done'good service ►

in 'thh^--^^1ah-^blice"'br ih the' Arniy"- in regard: to their

:  recrbitm^ht-W^'Conhthblbf. thef b was ho ' such provision in
... above :-r , ■ . . .

thelxorrespondihg-M the Recruitment Rules which
erihhled thh^AdhitiDrial Commissioner of Police to grant such

relaxation to: the' sbhs/daughters of either serving, retired

•  or deceased "pbllce 'persbhhel and'category 'D' employees of

. v
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Delhi Police who do not fulfil the general conditions of

physical standard, age. and educational qualification. Such

a  provision was made for the first time by the revised

Standing Order issued by, the Commissioner of Police in 1989

and it was stipulated, that "the relaxation will hereafter

be extended to the sons/daughters of only those policemen

"whoseservice records are clean and good".

9. The learned counsel, for the applicants, have argued,

that the revised Standing Order issued by the Commissioner

of Police in 1989 is illegal as. it goes beyond the power

of Commissioner of Police and is inconsistent with the

provisions of Rule 9(yii) of the Recruitment Rules. They

have also contended that on the basis of the prior approval

given by; the Deputy Commissioner of Police for ,'taking the

tes.t, they have come out successful; aM . t'he:j.ry names have

.. .been brought on the .panel of v selected .candidates. On the

.  basis of the. interim orders passe.d:r ibji;,.,, the ..-Tribunal, they

were deputed for re.cruitment ..training" ..yhich they have

.successfully, conjpleted and ..^they ,are .presently .working as

Constables in Delhi Police, awaiting: farmal ,,orders of appoint

ment. "Their candidature .has not, j,been .cancelled,. : They have

,  not, however, been 8^ve.n .relaxation on the • ground that the

service recordSof their fath^^jpra notr.Glean and good.
.10. The learned counsel .for,the .Respondents have contended

that the provisions, of .the revised . Standing Orders are

supplementary in ; nature and . arenot . inconsistent with the

.  . provisions of , Rule 9(vii). of .the Pecraitment Rules. - According

to them,, the mere fact 'that. ..the; applicants took the test

with the prior approval of the .Deputy.;Commissioner of Police

or -that the names of .;.the epplicants .figure in panel of

selected candidates does not confer on them any fundamental

or legal right to the grant of relaxation and appointment

as Constables in the Delhi Police and that relaxation has

heen rightly denied to the applicants due to the un-

.... - satisfactory-service records of their father^-

-
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11. The learned counsel of both parties relied upon a catena '

of cases in support of their rival contentions and we have

duly considered them*. In our opinion, the granting of

relaxation in favour of the sons/daughters of serving, retired

or deceased Police Personriel/Cl^ss IV employees of Delhi

Police, is in the nature of ̂concession. It is given as a

reward in recognition of the good service done by the father

in. the Delhi Police. To this extent, the provisions of Rule

^ ̂ '^sad with the original StandingOrder made pursuant

understandable as a sound policy for recruitment to the. Delhi

there-to, are

i

Police. ■ ^ v'" ^

12. The revised Standing Order- of' 1989' statfei^the^f

will hereafter be extended- to the sbhs/dabghtBr^ of

those policemep whose servidfe records- are 'Veleahr.and good".

Here .lies tfie rub ^ .;vS

13. " There is no averment iii' tlie counter-affidavits filed

by the respondents that the ' stipulatioh - iregar^^ "clean"

and "good" record has been added^ to -the r Standing cOrder in

the light of past experienced, t Neither;Ar-dasi) nor logic would

support any 'assumption t-hfattihe omi-ssibns- andj^^^dnmmissions

of the father would naturallyIbe'haridadAddvm to their children.

We ard not aware - of any~ pfihcipie ''in ' jurispfcudence or

criminology' to the effect- .tiiat the progeny would normally

partake ' of the sanie characteristics or traits;-as that of

his or her father. In actuaT life, we .come across good sons

and ' daughters whose fathers do-: not bear good- character and

conduct and vice: versa d ' ITie ihterpretation adopted by the

respondents of the" Vevised ■Stahding Ord'et of 1989 is not.

Case law relied upon by the applicants

AIR 1968 SC 718; MR 1986 SC 806; AIR 1979 SC 621;
1986(3) SCO 273; AIR' 19^90..SG--1076;- 1987(1.) ATR 502;
ATJ 173; 1989(3) SU 334; 1992(2) SU(CAT) 373; 1991(1)
SLJ(CAT) 211. --.M

CAse law relied upon by the respondents

AIR 1967 SC 1910; 1975(1) SLR 605; 1987(2) SLR 279;
1987(1) SLR 379.

27

O



•5 :

#»' ■ .11.

therefore, correct.

lA. Several recruitments of Constables in Delhi Police

had hitherto been made and there had been no insistence of

"clean and good" record of the father of the candidates

concerned as a precondition to giving of relaxation to

candidates who were otherwise deserving appointment. We

have been informed that many such® persons are working in

the Delhi Police who had been recruited as Constables after

they had been granted such relaxation. It will be an invidious

^  adopt ^ different yardstick in the case of

virfc Ar before us. Furthermore, the concept of "clean

.  reco imprecise and gives wide discretion in

the matter of appointment. A few examples will bear out the

'; ̂  i::r J:;; involved in, this regard. . The father of Shiri Lalit

-Kumar (Applicant in OA 2140/1991) is having two major punish-

:  , ments- while ,the Shri Yogesh Kumar (Roll No.7673)

is having: opily,one majpr punishment and on that ground, shri

Sogesp Kumar has been given relaxation while Shri Lalit Kumar has

been denied relaxation. ,Can the number of punishments imposed on

the father be a rational criterion in the context of "clean and

good" record? Shri Sanjay Kumar (Applicant in OA 1700/1991) has

alleged that 20 candidates were given relaxation,though some

punishment or other had been, imposed on their fathers. He

;  / has cited J^hp cases of Shri Yogesh Kumar (Roll No.7673), Shri

^®j®.sh (Roll..Np.7215) and Shri Krishan Kumar. In their cpunter—

affidavit, the respondents have only stated that in the case

of the father of Shri Yogesh Kumar, no departmental enquiry

-.^is pending but they have not controverted the other allegations

made by the applicant. lA , ; , ■ ■
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,He case 'of s»e applicants, ,
.  other had been i.po-^ on their fathers m th .punishment or , ; ,,oen premoted on ,,,

c. rif their -Careers, theyinitial stages of th , .Thus ; for instance, the father 0^^
subsequent dates. ■ ■ censur es ■ in 1981„„,v in OA 1813/1991) ; "aj; awarded censut
: CAppUcaht ?o.l in : Constable; in 1987. The
a:ndvl?85'bnb_,ho «ns Promp, ©A, 1813/1991)

t -hhri Jagbir Singh/lAi,pUcant No-Z
./father: of Shii 8_. . ; , ^ . 3. „ars service in

oii-v of forfeiture of f 7®'*
,.„us ̂ «arded S X as Head ^

:  .a insure in -1983# #, he #?; T ^ ^
1 CpnStable,inh®': oo#. pending against

■-•■rf./--. -. ... p. criminal i-c3se,..h; --..x • ■# / • .:  ̂16:;-/ , ;. / i v 'Z " ; . A HTChiicant ini OA 1943/91)
-i ' - r cwi Sushii^umari  fh^er of :ShrihSu^r , ^ ;,.;«tes
i-v-: 7 -.C/Mboot 40' .cc^endatibivcertxfical:^?^ ^b.yt ^' ; V ar (Auplioant in-O
'  ' father//.;of 15,w .. r.- , ,4/,#l?;/,;/-.;: / :- •„ 1QS6 He retired■  V/ : ^ - ■ - ,1 some puhi shment in 19po.

■  ■ ^::2b00A ._. : ^ ■

;;5 opporartationt: Ari'"aasbir 5in^'?tApplicant in
.. .on, •t/c, vrj^g; .father;/)0f. ohP -y- - .- ,

-  18>t/ . : i , , : ^ on 4.9.1957 on medical

»?• z-.:.://,//! had suffered punishment

- / #ile ih:s«vi« can. that/the nards VO^
;;-. ,Ct7 Reasonable; basis . " the service.

^  : ." better, on their apbo^^^
; #ve:. to ^„,i,..hnsis. The respondents have.

f  • .' «-v>pre is. no sucif ;
1989. adopted

'  nntilthe#n-7 7;^-;//|PeS^^^^,V'the::poliC7#f#r^^ .ismJsserorlWved or compulsorrl,
ivicea, -a, of'penaltflimposed on the father..retiied from serviC^ f. reasonableness.

.i the applipantohid. .ould
^,that the provisions of the r^^^ -VJe
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^  ■ ̂ in 19^^ as disentitling , the wards of only
'  V;" ' personnel from the benefit of relaxation and none-

^  else. Otherwise it would not be legally sustainable.

■ ■ ^ 20. ' The performance and conduct of the applicants
■ will be subject'to periodical review after their,;fippointment

-  ' \ as Constables and the respondents Will be at ^^iberty to take
h  , " • ''any' ipropriate actibn against them for any al^gel; misconduct

in accofbance with law. In our opinion, it would be unfair
-  and unjust to. dep to the applicants the relaxation'under Rule

solely on the ground that some

" V" "^ punishmeit^ci Othbr^^^ ctrlpulsory
'"®^^^^-i'^et^niSt''by' :Way: pr^

■  W^^ich thb applib^^ concerned.
2if ' W; therefoie, hold^ t^^ interpreta-
^tibn-of the revised :Standing Orier;' for
'th^purpobe of gfant of telaxation^ lmposition^^p^ the punishment
of dismissal, removal <ir compulsory re^ifeinep way of penalty
alone will; make the record of the police'f^rsonnel short of

'4ing cieaii^ and , gobd. ^ ^Accordingly. the applications are
disposed of "with the xiirectipn to; the re^pbndents to consider
the case'of/tbe Wpp^ for; the'Mnt. of/relaxation on the
basis of the said interpretation /and strictly in accordance
with the provisions of RPle'^gCviifW thb 'Recruitment Rules.
The case of the ,applicants, for appointment as Constables shall
be pfbcessed/^bxpeditiously^ and ' the necessary orders issued
preferably within a period of thiree, months the date of

;  J rj •

^  receipt of this order.

case files.

^ere will be no order as to costs.
r .. 6t!T5frafsifq[ ■

Let a cof^frof - tJhis. .order.,..be placed in all the
■  ̂ ^ ■ ■ •^ tCEiCulfJ.&.aTRUH CuPY

Dated.... ■

^ 1
(B.N. DHOUNDIYAL) fe. "r'^Ss ;■ (P.K. iCARTHA)
MPVTRFP f (?nio-I) VICE CHAIRMAN(J)

• . sect,on Officer (M) 10.09.1992

Cent--' A.: ■ '

10.09.1992
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