A _IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /17-»>
- = ~  PRINCIPAL BENCH, NEW DELHI.

2140, 2385, 1193, Date of decision:10.09.92.

Regn.No.OA Nos.
1389, 1700, 1769, 1813, 1829, 1860,
1892, 1908, 1917, 1932, 1943, 1958,
1985, 2000, 2058, 2125, 2135, 2174,
2247, 2250, 2268, 2386, 2459

and 2464/1991.
(1) O No.2140/1991

...Appliéént

Shri Lalit Kumar
" Vs.
Commiésioner of Police & Others ..Respondents
(2)  OA No.2385/1991
Shri* Jaébir Singh ...Applicant
(ﬁ> ) Vs. o
e Union of India & Others . .Respondents
(3)  OA No.1193/1991
Shri Satish Kumar ...Applicant
Vs. | |
| Cbmmissionér of Police & Others ..Respon&ents
(4)  OA No.1389/1991 |
l Shri Rajesh Kumar ...Applicant
Vs.-
Union of India & Another . .Respondents

(5)  OA No0.1700/1991
Shri Sanjay Kumar

Vs.

Commissioner of Police & Another

|

(6) OA No.1769/1991
Shri Jaivir Singh

Vs.

Commissioner of Police & ‘Another

o

...Applicant

..Respondents

...Applicant

..Respondents

RN




(7) OA No.1813/1991

Shri Naresh & Others

Commissioner of Police & Another

_Shri Vijay Sinmgh =~ o

Commissioner of -Police & Another: -

Vs.

. (8) . OA No.1829/1991

Vs.

(9) - -OA No.1860/1991 .

Shri Ashok Kumar

Commissioner of Policéc&.Ahdthéf:;5

Vs.

| (10)° . OA No.1892/1991 " * =1 n

© Shri Ombir- Singh

PO T

Commissioner of-Police &

(11)  OA No.1908/1991

T L e TS

Shri Randhir Singh -

Vs.

PO

Vs.

Union of India & Others

(12)  OA No.1917/1991 -

Commissioner of Police‘&iAnéthér

Shri Parvesh Kumar

YIS
o LRALe LA

Vs.

\

. (13)  OA No.1932/1991 = .

Shri Hanish .Suri - “'f”f;'fff;

Vs.

Commissioner Police & Another -~ "

Another .

«Q

) ...Applicantsi
..Reépdndents
..;Applicant
..Respondents

...Applicant

. .Respondents

..Applicant
.;Respondents.

..Applicant

..Respondents
..TApplicant
..Respondents
...App}icaﬁt

..Respondents

g




&

(1)

" 0A No.2000/1991 '
Shri Naveen Kumar s

5i':f619$_

l?f.(def”

ol

0A No.1943/1991
Shri Sushil Kumar Tyagi

Vs.. -

" Commissioner of Police & Another

OA No0.1958/1991
Sh;i Sarvajeet~SinghA

Vs; .
Commissioner of;Polipe &Ahdthér
OA No.1988/1991
Shri Baljeet:SingH _

Vs, o, 0 il

Lt. Governor, Delhi & Others - . ... .. . ..

Vs.

DL e
Commissioner of Police & Another

0A No.2058/1991
Shri Sushil Kumar

Vs.

A
R

Commissioner of Police_&'Aﬁathef“fﬂf

sl wie speeee d]

I DU

0A No.2125/1991
Shri Sanjay Kumar -

Vs.

R P

Commissioner of Police & Others =

L

0A No.2135/1991

Shri Raj Kumar.. ..

Vs.

Police & Others

&~

Commissioner of

AN
. R e NN vt f v e pg

...Applicant

..Reéﬁondents

...Applicant

..Respondents

. .Applicant

Respondents

..Applicant

o

;.Reébbndents

.».Applicant

..Res}ondents
...Applicant
..Reébondents
. .Applicant

..Respondents

7 AT e, -

O




[

‘”iif(zz)
(23)

(24)

n:!;17(26>

(27)

s

. iShri Nand Kishore

J3 NO 2250/1991 if;fﬁ,fh '

Yo

Shr1 Sher Slngh

OA No“2459/1991

0A No.2174/i991
..Applicéant

Vs. |
Comm1831oner of Pollce & Another | ..heéhehdents
0A No. 2247/1991
Shr1 Padam Raj .;Applicant
Vs;

Unlon of Indla & Others A_‘h

Shr1 Ram Pal Slngh .{QAﬁpIiéant

VS . j".' g :"::}': o

Lo e

Comm1ss1oner of Pollce & Others

OA No 2268/1991

‘}glApplicant

" .. Respondents

Lie o .\

OA No 2464/1991

ir

Shr1¢Yogender Slngh

YO
Tad

++Regpondents .-

'..Respc‘)‘-‘rldténts'“~




..Shri N. Safaya, o
Mrs.Avnish Ahlawat, N
‘Mrs. Meera Chibber, .
Shri Shankar Rajy

& Shri A.S. Grewal,

& For the Applicants

D.N. Goverdhan, Ms. Ketki
" "Goswami, Proxy counsel

" Ms: Ashoka Kashyap,(,w

'Counsel

: CORAM
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1 Whether Peporters of 1oca1 papers may be allowed to
- see the Judgment'7 jﬁ
:m 2 To be referred to the Reporters or no’t” ‘3"4
et na mmmm'jﬁ}f“
B (of the Bench dellvered by Hon ble Shr1 P K Kartha,
i - S Vlce Chalrman(J)) :

The questlon arlsmg for cons;deratlon 1n thlS batch
conpanbe XnE L ‘

s whether 1t would/ fa1r .-and Just to deny

of appllcatlons i

1saged in- Rule 9(v11)‘ of‘the Delhl Pollce

: the relaxatlon env

,_(Appomtment and Recrultment) Rules,""'

.",-...\-‘_— g
iy N o

) ard appomtment to a candldate ‘as Constable

. VRules for short

-in. De1h1 Pollce on the sole ground 'of the unsatlsfactoryv

serv1ce record of hlS father who 1s serv1ng -or has served' 4

‘"s "flrst of 1ts klnd and has

.’the De1h1 Pohce.. ThlS 1ssue

educatlonal age "and’ other

:»\i' e s

‘;'.:?A,'have been' 1a1_d4down 1n the sald_T

Lo T

edu_cati’ona'I~.qua11-_f1cat10ns and measurement of helght

Counsel
For the Respondents - B - ..S/Shri O.N. Trishal, i
S ' : - - B R. Prashar, M.C. Garg, o
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-for Mrs. Geeta Luthra, Sv-gh ‘
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- from time to time.

-Comm1551oner of Pollce,wshall frame standlng orders prescrlblng

‘tests and viva voce for regulatlng the recru1tment Standing
}Order No. 212/1989 has accordlngly been 1ssued by h1m

| 4, - Rule 9(v11) of the Recru1tment Rules prov1des that
'?the Addltlonal Comm1531oner of Pollce c¢an - grantvﬁrelaxatlon
:<to the sons/daughters of elther serv1ng, retlred or deceased

;pol1ce“personnel and_category D employees of A

'prlor approval of the Deputy Comm1ss1oner of Pollce concerned
;1‘Proper: sanctlon ~for‘3
:V_Addltlonal Commlss_onef’ln caseé of these candldates who qualify

Sin the test and come w1th1n the “selection range The1r names

¢
and chest. Provision has also been made for reservation “of
vacancies in favour of Scheduled-’Castes,f'écheduled Tribes,
EX—serQlcemen etc. ‘as .perhrthe';orders issved .hy‘ Couernment

3. Underl Rule i9(¥i§~‘ € the . Recrultment : Rules, the

appllcatlon forms and detalled procedure to be: followed for

conduct1ng phy51cal eff1c1ency, phy51ca1 measurements, written

SR

Ll

e1h1 Police

BN 8
yifshall be obta1ned from

w111 ‘be 1nc1uded in the panel of quallfylng candldates subject

.o

to: requls1te relaxatlon " belng : granted fzﬁy Add1t10na1

Comm1551oner of Pol1ce

5.° Accord1ng to the rev1sed Standlng Order No 212/1989

jssued by the Comm1551oner of Pollce, "In fhe case of sons/

-daughters of either.-serwing, retired or deceased Police

XL~

>.




T

';f-fersonnel/ClaSS'lY?employees of ﬁelhi‘Police{_whovdo not fulfil
.;the general -conditdonsl of physical' standard, age and
4educatdonal dualfications, a relaxation of_makimum of 5 Cms.
in height and chest measurement, one standard in educational
‘qualification and in hlgher age upto 25. years, can be given
'_byv’the Addltrona1‘ Comm;ss1oner of Pollce, Delhi, provided

o thedr :names are__reglstered 7w1th the Employment Exchange.
<~Any candldate of th1s category can be admltted prov181onally

-1n the recrultment test w1th the prlor approval of the DPC

concerned 1n case the candldate comes w1th1n the prescribed

»h relaxatlon. Sanct1on for relaxatlon shall be obtalned from

”«gjdfﬁth‘ Addltlonal CP Delhl, only in., case of those candldates who

..,
1

s qual1fy in the test and come w1th1n the - selectlon percentage

11m1t on thlS, but the Add1t10na1 C P De1h1,.w1l] exercise

th1s dlscretlon henceforth w1th care ._The relaxatlon will

pollcemen whose serv1ce record are clean\ and Agood This

..,

relaxatlon w111 be glven as a reward (Empha51s added)

6.:? Thus,: Rule 9 of the Recru1tment Rules prescrlbes two
~?:j".- klnds of relaxatlon 1n respect of the physlcal educational,
| '1 age and other. standards for~.recru1tment to- the rank of
-Constablesﬂ— -one. relatlng to the general category and other
relatlng to the sons/daughters of e1ther serv1ng, retired

i-or deceased Pollce personnel/Class IV employees - of De1h1

R Pollce who do not fu1f11 the general cond1t1ons of physical

,standard,:,ageﬁ and. educatlonal quallflcatlons. However,

ava111ng of relaxat1on in, the 1atter category is hedged in

Lo R ,ohCQ);g.
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by certa1n condltlons, the va11d1ty of wh1ch has been called

in questlon 1n the present proceed1ngs Bas1cally, the attack

' 1s on "the st1pu1at1on:1n Standlng Order No 212/1989 that

"The relaxatlon w111 hereafter be extended to the sons/
daughters of only those pol1cemen whose serv1ce record are

clean and good n Such .'a cond1t1on had not been laid down

pr1or to the amendment to the Standlng Order 1n 1989;

g
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7. We have gone through the records of the case carefully

E . x- i £ ‘_ N :
DR “

‘ and have heard the 1earnedlcounsel of both partles at length.

i

1978

Before the enactment of !the De1h1 Pohce Act, ) the PunJab

<

: :"':1n the PunJab PoI1ce ‘or _ih the Arnﬂ Yoin’ regard to their

recru1tment ‘as Constables There was ‘no such prov151on in

i ..z above ST e 7
Y the_correspondlng Rule 9(v11) ’of the Recru1tment Rules which

7

enabled‘the Additlonal Comm1ssmner of Pol1ce to grant such

A'relaxatwn to: the sons/daughters of e1ther serv1ng, ‘retired

: e

" or- deceased pollce personnel and category "’l)'" employees of -

3

Pollce Rules, 1934 (P'P Rules“ for short) _were _;Aappllcable,
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Delhi Police who do not fulfil the 'general conditions of

¢ | 'a prov131on was made for the first t1me by the revised
Standing Order 1ssued by the Comm1ss1oner of Police in 1989
and it was stipulated that "the relaxation w111 hereafter

be extended to the sons/daughters of only those policemen

whoseserv1ce records are clean and good"
9. The learned counsel for the applicants have argued

that the rev1sed Standlng Order 1ssued by the Comm1ssmner
. B of Pollce 1n 1989'1s 111ega1 as. 1t goes beyond the power

'1“

e

f Comm1ssmner of Pohce and 1s 1ncon51stent .with the

"":"prov151ons of Rule 9(v11) of the Recru1tment Rules They

,2

have also contended that on the ba51s of the prlor approval

;glven by the Deputy Comm1ssmner of Pollce for tak1ng the

they have come . out successful and thelw

: ‘names have

" been brought on the panel of selected {candidates On the

‘~ba31s of the 1nter1m orders passe' the Trlbunal . they

by -

zwere - deputed for recruitment - tra1n1ng : whlch they have

lment. Thelr candldature has not been _cancelled._‘ They have

that the ‘ pr_ov1s1ons of the -r

supplementary _;1n nature and are not 1ncon51stent w1th the

‘ prov151ons of Rule 9(v11) of the’Recruitment Rules. According

'v_to them,,,: the mere fact that the appllcants took the _test

R e s T e e e e N T L e T
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~w1th the prlor approval of the Deputy Comm1ss1oner of Pollce
or. that the names of the app11cants flgure in panel .of
selected candidates does not confer son them any fundamental
or legal r1ght -to the grant of relaxation and appointment
as Constables in the De1h1 Police and’ that relaxation has

-.been rightly denled to  the applicants due to. the un-—

Tl satlsfactory ‘service records of the1r fathers

. physical standar,d, age, and educational ‘qualifk'ication. Such
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11. . The learned counsel of both parties relied upon a caténa

of cases in support: of their 'rival contentions and we have
.l e, )

duly con51dered them* In our op1n10n, the grantlng of

3 relaxatlon in favour of the sons/daughters of serv1ng, retired

f"‘

'_“":or deceased Pollce Personnel/o/ass IV employees of Delhi

.”-.Pollce is 1n the nature of?concessmn It 1s g1ven as a

Al- r»~

) reward 1n recognltlon of the good serv1ce done by ‘the father

;1n the Delh1 Pollce To th1s extent, the prov181ons of Rule

SR e

.ﬁ.” ule 9 ( v1 i l read w1th the or1g1nal StandlngOrder made pursuant there-to_ are

N ; .
PR LT ,:/'»

understandable as a sound pollcy for recrultment to the Delh1

) "cr1m1nology 'to

conduct and v1ce versa'

K By i ° y ,.
not aware of any pr1nc1ple Jurlsprudence or

:..'v,'i" = e , 2

Neffect 'f".ﬂxhat the progeny would normally

.
s : 1-"“"\" e

: The 1nterpretat10n adopted by the

‘—L'respondents of the rev1sed Standlng Order of 1989 is not,

—r
P S :'.-5"': -

* : Case law relled upon by the appllcants -

AIR 1968 SC 718; AIR 1986 SC 806; AIR 1979 SC 621;
1986(3) SCC 273; AIR* 1990.SC-1076; -1987(1) ATR 502:
ATJ 173; 1989(3) SLJ 334; 1992(2) SLI(CAT) 373; 1991 (1)
SLJ(CAT) 211.  ~_& -

*® CAse law relied upon by the respondents:-

AIR 1967 SC 1910; 1975(1) SLR 605; 1987(2) SLR 279;
. 1987(1) SLR 379. '

T
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Fen gl 1ngust1ce 1nvolved in, thlS regard

therefore, correct.

14; Several recrultments of Constables in De1h1 Police

had hltherto been made and there had been no . 1ns1stence of

clean and good" record of the father of the candidates
concerned as a precondltlon to g1v1ng of relaxatlon to
cand1dates who were otherwlse deserv1ng app01ntment We

,,. ,’—~,“?’
have been 1nformed that many such° persons are work1ng in

’the De1h1 Pollce who had been recru1ted as Constables after

S

they had been granted such relaxatlon. It w111 be an 1nv1d10us
fw:;id1scr1m1nat10n to adopt a d1fferent yardstlck 1n the case of

- the appl1cants before us. Furthermore, the concept of "clean

;Qand good" record is 1mprec1se and glves wlde dlscretlon in

the matter of app01ntment. A few examples w111 bear out the

= >-'_"-

LRI K

'hThe father of Shri Lalit

e Kumar (Appllcant 1n OA 2140/1991) 1s hav1ng two maJor punish-
ERFAN ments whlle the father of Shr1 Yogesh Kumar (Roll No.7673)

Vv_1s hav1ng only one . maJor punlshment and on that ground shri

_,:.’4, Tl
Wl ..“ LS,

; ¥ogesh Kumar has been g1ven relaxat1on:wh1le Shr1 La11t Rumar has

been den1ed relaxatlon._ Can the number of pun1shments imposed on

‘the father be 8 ratlonal cr1terion in the context of "clean and

Ar o Js;_»'—-.

good” record7 Shr1 SanJay Kumar (Applicant 1n OA 1700/1991) has

alleged that 20 cand1dates _were g1ven relaxation though some

= punlshment or other had been 1mposed on the1r fathers. He

has c1ted the cases of Shr1 Yogesh Kumar (Roll No 7673), Shri

Rajesh (Roll No 7215) and Shr1 Kr1shan Kumar. In their counter-

,affldav1t, the respondents have only stated that in the case

of the father of Shr1 Yogesh Kumar, no departmental enquiry

- is pendlng but they have not contr0verted the other allegatlons

made by the appllcant.A
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applicants, . though, some

»
v

15. In ‘the case"'-of . gome

punlshment or other had been 1mposed on the1r fathers in th" L

'fin‘itial stages of the1r careers, they had been promoted on . :
° ' H

subsequent dates., Thus :for 1nstance, the father of Shr1 Naresh : :
f

”"-_(Apphcant No 1 1n OA 1813/1991) was awarded censures in 1981

and 1985 but he vas promoted:,as Head Constable 1n 1987. The

"'"; father of Shr1 Jagblr Slv “h_-(Apphcant No 2 in OA 1813/1991)

o was awarded the penalty of' forfelture of 3 years service in

196% and a censure in. 1983 84 but he - was.: promoted as Head
e pendmg agalnst %
the father of Shr1 Sushﬂh Kumar T'yagl (Appllcant 1n~ ‘OA 1943/91). ‘
but _: .has got‘ about AO commendatlon cert1f1cates
L : . APP_hCa}‘? in O
puni_shment‘ 1n 19556 He retired .
; “ T 'r:l‘he father of Shr - Jasblr _S:Lngh_._—._;.(Apphcant in ‘,
' OA 23&%/{1)9?_}1) Awas J‘dlscharged fromhsmeruce on: l» 9 1957 on medlcal
B2 T o e : b -
a1 of relaxauon 'to thle lwards of police ) , }
at one t1me or other had suffered punishment ) f
be-fgusufled only 1f theqre is any ratmna1 }
for e assumptlon that the wards womg; l

able ba51s for th
SN ){ R i J -
e’ to be no better on the1r appomtment to the serv1ce. o

._l

i ;or reason

"prov
js.mo - such ba51s The respondents have,

'vv"‘In our v1ew, there
ding* Order 1n 1989, adopted

\..L~‘ b

‘untll the 1ssue of the rev1 'A‘dA Stan

RO

!

the pohcy of not g1v1ng -Vany conceSsmn to: wards of police . 1
officers who. had been dlsmlssed or- removed or compulsorily \
posed on the father £

_-retlred from serv1ce by way of penalty im

f the apphcantwh~d1 would stand the test of reasonableness.'
the prov151ons of the revlsed Standlng Order issued

L

~ We hold that




| f#f" t*ﬂiﬂln 1989 should be construed as d1sent1t11ng the wards of only

if Qfsuch pollce personnel from the beneflt of relaxatlon and none-

‘xelse Otherwise it would not: be legally sustalnable";m

o téoiwfgrjr’ _ The perfornan;e and conduct of the app11cants
'—ll -be subJect to perlodrcal rev1ew after thelr‘appomtment

- hy':.ihj ”as Constables and the respondents w111 be at 11berty to take

‘ 1'any approprlate actlon agalnst them for any alleged misconduct

P

in accordance w1th law. "In- -our oplnlon. it would be unfair

and unJust to deny to the app11cants the relaxatlon under Rule

t

Xy 9(v11) of the'Recrultment Rules solely on the ground that some

'othere&cept d1Smlssa1 removal Or: -coripulsory

way of penalty had been 1mposéd bn the fatherS

; he co:rect 1nterpreta—

}fél;. '?Wef‘therefore,.hold that

Stlon of the rev1sed Standlng Order No 212/1989 1s 'that for

x.,..rz BRI

o _'*the purpose of grant of relaxatlon,vlmp051t10n of the punlshment
S ,} R 3 Y .

- o of dlsmlssal, removal or compulsoryﬁretlrement*by way of penalty

c r\,.,;“

-hngég :,_ N alone w111 make the record of the pollce personnel short of

3-\:1‘,'4.’ e

-belng clean’ and \good Accordlngly, the appllcatlons are

IR IR P P N Lo I E

Fa ()1 '; Y
) . o dlsposed of w1th the d1rectmon to. the r‘Spondents to con31der
J : ,:t': , ‘*‘vf - .‘} ‘.' R

the case of the appl1cants fon the grant of relaxatlon on the

'-,-«

i
2 %L\ ,.‘

basis of the sa1d 1nterpretat10n andﬁ'strlctly in accordance

4. ., .

3w1th the prov131ons of Rule@9(v11) of the Recru1tment Rules.

\-‘
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'The case of. the appl1cants for app01ntment as Constables shall

"be processed expedltlously and the necessary orders issued

Apreferably w1th1n a per1od of three; onths from the date of

S P R
e A LA o o
ST Loha e v o
Tt v M . L i

. : "’recelpt of thls order.
cagaray T o e P

There w111 be no order as’ to costs.
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i » i let. a coﬁy—ﬁof this.. order.. be placed in all the
| ’ ‘ case files. . "-"‘~-"vElo1dfh.D [RL!: CuPY
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