
In the Central Administrative Tribunal
Principal Bench, New Delhi

Regn, No, OA—2171/91 Date* 22. 1, 1 993

Shri Prauin U, Oasai & Ors, Applicants

Versus '

Lt, Governpr, Delhi & Ors Oaspohdents

For the Applicaits Shri S. C. Gupta, Sr. Advcc at
ui'th Shri n, K, Guota and L,R

r>

Goel f Ad\/ocat as

Fpr the Resppndents 1-3 .... Shri B.R. Prashar, Advocata r

For Respondent No,4 .... Shri Govind I^ukhoty, Sr.Vh/oc
"  uith Kanuar C, n. Khan and

Shri Aftab Rasheed, Advocates^

CORAfI: Hon'ble Mr. P. K. Kartha, V ice-Chairman (Judl.)
Hon'bla Tlr. 8.N. Dhoundiyal, Administrative Member,

1, iJhether Reporters of local papers may be alloued to see
the Oudgernent?

2. To be referred to the Reporter or not? 7-^-3
vi

(Oudgement of the Bench delivered by Hon'ble
Mr. P.K, Kartha, Vice-Chairman)

i

i

■"■y

%Ue have gone through the records of the case and have

heard the learned counsel for both the parties. The applicantsj

uho are uorking as Motor Vehicle Inspectors under the Delhi

Administration, filed this apolication under Section 19 of

the Administrative Tribunals Act, 1985, preying for the

folloulng rellafsJ-

(i) to sat aside and quash the imougnad order dated

12/13,12.1990 issued by Deputy Seer etary (T ransoort),

Delhi Administration, uhereby he has authorised the
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Pollution Lev/el Test Inspectors of the

Transport Oepartmsnt to exercise all the

pouers of the Motor Uehicla Inspectors as

laid doun under the Motor Vehicles Act, 1988

and t he ru 1 a5 .f rafied thereunder;

(ii) to set aside and quash the impugned orders

dated 19, 1 2, 1990 and 27, 6. 1991 making inter-

transfers of Motor Uehicle Inspectors and

;  Pollution Level Test Inspectors; and

(xii) to issue directions restraining the respondents

from any further or other orders of int er-t r an sf er s

between the two services concerned,

2. On 23. 9, 1991 , the Tribunal passed an interim order

—s . .

directing that the impugned orders dated 13. 1 2. 1990, 19. 1 2. 1990" -,

and 27. 6, 1991, be not given effect to. The interim ordar has

thereafter been continued till the case was finally heard and

^  orders reserved on 13. 1. 1993.

3. According to the applicants, the Motor Vehicle

Inspectors (hereinafter referred to as *MVIs') and Pollution

Level Test Insoectors (hereinafter referred to as 'PLTls') have

separate racruitment rules and perform different types of duty.

They do not fprrn a common cadre.

4. According to the recruitment rules for the MVIs which

were notified in 19 68, the post is to be filled by promotion,
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failing uhich, by direct recruitment. Driving Test Inspectors

with tuo years' standing in the grade, are -eligible for

promotion. The scale of pay of the post is R s, 1600-2660.

The educational and other qualifications required for appoint

ment as iWIs arej-

(i) Degree of a recognised University;

(ii) Five years' driving experience of all types

of vehicles;

(iii) sufficient knouledge of Motor Vehicles Lau

and Traffic Regulations; and

(iv) Instructor's Licence issued by the Directorate

of Transport, Delhi,

5, According to the recruitment rules for the posts of

PLTI notified in 1987, the post is to be filled up by direct

recruitment. The educational and other qualifications

prescribed are:- <

(i) Diploma in Automobile Engineering or Diploma

in Mechanical Engineering uith Automobile as an

elective subject; and

(ii) tuo years' professional experience in an

automobile uprkshop or automobile manufacturing

organisation in their Production Service Centre.

J

Degree in Automobile Engineering or Mechanical
Engineering

Engineering uith Automobila^as one o'f the subjects
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a recognised Uniuersity or 9 • ,
Qqun/alant,has bsen proscribed p, a d ■

«• The appucants k loatlon.hapo stated that bropdlv
of the Hi/Is i_ , . sOBaklpg, dutioo
'  the pp„sr pr gsantln

and --hsd-uor'thig - ® "''tificate of fitness
= = 0/ the mctor-vehicle Th

powers of Etodistori ' theyyistsrinq and I ir«« ^
Licensing Officnro ^

.  y -icers under thoP'^ovisions of the f^otor \/«h- ,.^or Uehicles Act and t ho

thereunder The d fhe duties of PLTis aro f i

Potlwtlon leeels. " '^''-'^^Phlcles f„

'■ — that ™,3 and Ptn
on tuo saoarafo ■ borneseparate seniority

"  -P «stinct

B imougned order dated 13. I2.I990, it h ■
decided that PLTI.^^Lfls are authorised ^
0^ the Wis ^ ®^9rcise all the oouers

,  .otor.ehiolesAot 1 gee
and rules framed fh ", 1900A amed thereunder,

•  The applicants hat/o
Have argued th=.f

=«tstar,, Doihi «d.- . «P.3 (Ooppty«h.rnsstration) had np authority tp 133 ,
P^o-said order. ,papt

'  sa'^9 is outride fh
purvieu of the nr • ^the proursions pf the flotpr u ,

■ehicles Act qnd f hoes ''rafned- thereunder in th"sr. in this context. tho , .
reJioH applicants hawrelied upon the letter dated 11 7 105^ . ^
P  . * the Deweloprnent
Commissioner-cum-Secretary, Qeihi . .,  , '' ''' addressedto the Commissioner (Trensoort), Oelhi .d • •

*  Lieihi Administration, in^hich it has been stated as follous:-

"  P°ilutian control Inspectors aopoint.d
CX/
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under thf scheme namely 'Control of Uehiculat

Air Pollution from exhau-st of motor vehicles'

should be directed to put concerted efforts in

this direction. To the contrary, it has bdsn

observed that the services of Pollution Control

Inspectors, appointed especially for checking

the vehicular exhaust, are not being utilised

for the assigned purpose, flost of the Pollution '

Control Inspectors have been oosted in the various
i

Units of Directorate of Transport who are issuing

learning/permanent licences, oassing of vehicles,

registration of vehicles etc, I uill appreciate

if all the Pollution Control Inspectors posted in

the various cells are uithdraun and are posted in

Pollution Control Cell so that their services can

be utilised in an effective uay to facilitate the

objectives of the scheme,"

.A-

10, The applicants have also relied upon a letter dated

29, 8, 1991 from the Doint Secretary, Plinistry of Surface

Transport, Government of India, addressed to the Delhi

Administration objecting to their action and oolicy embodied

in the aforesaid order dated 13, 1 2. 1990.

11. The applicants have submitted that the impugned order

dated 13, 1 2, 1990 adversely affects the members of the cadre

to vJhich they belong in tuo uays - (i) by bringing outsiders

into their Cgdre without authority, and (ii) by transferring ^ jj

them out of their oun cadre against their will. They have

stated that knowledge of driving has ̂ ot b sen. pr escrib ed

/
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■as ^ qualification for' PLTIs. ara not only required
to knou driving thamsalves but are also required to issue
driving licences. After possessing driving licences, IWI s
have to specially pass another driving licence for driving
all categories of vehicles before they -can be given appoint-
n^ent.u^hile no such requirement is prescribed for 'PLTIs..

iviUIs are required to have five years' driving experience
for their appo int ment ,u hile this qualification has not been
qr escribed for PLTIs.

12. Th/applicants have referred to Urit Petition No. 2186/91
filed b/ PLTIs in the Delhi High Court ' through their Association
called 'Technical Executive (Anti-Pollution) Uelfare Association.
They had sought for an interim order to direct the respondents^
not to give promotion to the ~Is till the decision of the
urit petition: When the, applicants came to knoo about the
filing of the urit petition, they moved an application in the
Delhi High Court for being imoleaded as parties. Dn 29.8.91,
the Delhi High Court dismissed the petition on the ground of
uant of jurisdiction as service matters of the emoloy-as
the Delhi Administration come uithln the exclusive jurisdlo-
ticn of this Tribunal.

,3. The applicants apprehend that the intention of the
-  respondents, including the Delhi Administration and the

Association of the PLTIs is to block the promotions of the
apolicants^to further higher posts by getting PLTIs posted
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in the cadra of WIs and the WH s posted out of their own

\  cadras.

14, The Delhi Administration has stated in its counter-

affidavit that Deputy Secretary (Transport) is fully empouered

to issue the orders after, prior approval by the Commissioner

(Transport), uho is the Head of t he-0 epartment and the

3Ppo.intinp authority for WIs and PLTIs. According to them,

Acts or the Rules fran ed thereunder or the recruitment rules

do not debar the Commissioner to issue any such orders m

oublic interest to bring about more efficiency injtrhe
department and in order to reduce accidents, etc. ^io attempt

has been made to mix up the cadres of rnuis and PLTIs. Their
cadres are still seoarata, .

IS, The Delhi Administration has also stated that the

runctlcns of PLTIs and Wls are assigned by the Cominissionsr

(Transport) from time to time. There is no olear demarcation
T  ' of functions batueen the two and their duties can be changed

at any time, according to the extent of uork. They ha«e

stated that only those PLTIs uiU be put on drluing test duties

uho themselves have got the driving licenoes. They have denied

"the allegation that there is egy . v attempt to block the
promotions of the applicants. Uhat has been done by the

respondents is to streamline the functioning of the Department,

.according to them, assigning different duties to different

I
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inspectors does not amount to transfer Prom one Cadre

to another,

16, Respondent No, 4 has filed a separate count er-

affidauit in uhich it has been contanded that PLTIs

have been appointed as per the provisions of the

Motor Uehicles Act, 1988 and Rule 116 of the Central

Motor Vehicles Rules, 1989 and they are Inspectors of

Motor Vehicles uho are empouered to check the pollution

levels as Inspectors o^^ the Industries Oepartment. The

duties of the vehicles inspection, including pollution

checking, driving tests and other jobs were assigned to

them by office order dated 26.4, 1988. The applicants

did not make any representation against the aforesaid

office order. They have stated that as per Rule 11 6 of

the Central Motor Vehicles Rolss, any officer not below

the rank of Sub-Inspector of Police, or Inspector of

Motor Vghicle, may direct the Driver or any person incharge

of the vehicle, to submit the vehicle for undergoing a

test to measure the standard of black smoke or the standard

of any other pollution. The members of the Association

(Respondent No,4) claim that they fulfil all the qualifica

tions laid down by the Government of India under Section 213

of the Motor Vehicles Act, 1988 and notification issued

thereunder in respect of Inspectors of Motor Vehicles. They

have also drawn out attention to the judgement dated 24.4,92

9..
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in OA-2193/91 (Technical Executive (Anti-Pollution) Lielfare

Associaticn I's. Dsparc^ient of Transport and Another) in

u-'hich the Association had prayed for a direction to the

resoondants to open a channel of promotion in the existinj

technical Cadre/posts in the department and to create addi

tional posts in the technical cgdre in the higher scale in

proportion to the posts of PLTIs, They had stated in their

application that the members of the. A ssoc igtion are discharging

^t he follouing duties/functions: —

(i) Driving T est;

(ii) Inspection/Verification of vehicles;

(iii) Fitness of vehicles; and

(i v) Pollution level test of vehicles und er the

provisions of Section 213.of the Hotor l/ehicles

Act, 1988 and Rule 116 of the Central Motor

i-'ehicles Rules, 1989,

They had claimed that they uere performing similar duties/

responsibilities as other Motor Uehicls Insoectors though

they Uere. having higher qualifications and higher scale of

pay, 'dhile the Motor Wehicle Inspectors are in the pay-scale

of R s, 1 600-26 60, the PLTIs are in the pay-scale of R s, 1 64 0- 29 0 0.

The Tribunal disposed of the application uith the direction to

the respondents to frame a set of appropriate rules, int er alia,

providing suitable promotional avenues to PLTIs, ■ The Tribunal"

further directed that additional posts be created in thg existing

• » ••,10,,,
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tschnical cadre in tha higher scale in proportion to the

posts of PLTI,

17, Shri Gouind Plukhoty, the learned counsel for respondent

No.4, argued that by an executiv/e order, cadres can be merged

or split if a policy decision in this regard is taken by the

Government. He also relisd upon the relevant decisions of the

Supreme Court in this regard.

IB, in the instant Case, there is nothing on record to

indicate that there had been a merger of the Cadres of I s

and PLTIs. The respondents have stated so in their counter-

affidavit, The only question arising for consideration is

hether, in addition to flUIs, PLTIs could also be assigned

the'duties uhich are normally assigned to the former category.

The learned counsel for respondent No.4 stated t^hat the

impugned orders have been passed by the Delhi Administration

in public interest as sufficient number of Inspectors are not-

available Union Territory of Delhi, where the number of

cars has been on the increase, year by year. In our opinion,

as there is no merger of cadres, the mere fact that the Delhi

Administration has given the duties of HUIs to PLTIs in public

interest, can be called in question only in Cgse the PLTIs

are not properly equipped to perform those duties. Similarly,

assigning other duties to WIs can be called in quastion only

if they are not properly equipped to perform those duties.

1 1
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4iJe are of the opinion that there is no justification for

the apprehension of the applicants that their promotional

prospects will adversely be affected by the imougned orders

as separate seniority lists of fWIs and PLTIs have been

maintained by the Delhi Administration*

19, In vieu of the above, the application is disposed of

with a direction to the respondents that uhile assigning

duties to WIs an'^ PLTIs, it should be ensured that the

^  oersons concerned are properly equipped for performing the

duties assigned to them. The respondents should further

ensure that the seniority and promotional prospects of the

persons belonging to each category will remain unaffected hy

the assignment of such duties.- The application is disposed

of accordingly. The interim order passed on 23. 9. 1991 ,

and continued thereafter, is hereby vacated uith the aforesaid

I

2^^ ?
observations^. There uill be no order as to costs.

/l) /v . ^ -j ^— ■
(q.N, Dhoundiyal)

Administrative riember

(P.K. Kartha)
y ic e-C hai r man( Judl, )
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