Shri Prawin W, Desai & Ors, ..., Applicants

In the Central Administrative Tribunal
Principal Bench, New Delhi

Regn, No,0A-2171/91 ‘ Jdate: 22,1,1993

Varsus A

Lt, Governor, Delhi & Ors, .... Raespondents |

For the Applicaats eses Shri S,C, Gupta, Sr. Advccate

Litth Shri M, K. Gunta and LR,
Goel, Advocatas

For ths Respondents 1-3 - coee Shri B,R, Prashar, Advocate

ey

For Respondent No,4 eees ' Shri Govind Mukhoty, 5r,Arvoc :a

with Kanwar C.M, Khan and
Shri Aftab Rashseed, Advocatos,

CORAM: Hon'ble Mr, P.K, Kartha, Yice-Chairman (Judl,)
Hon'ble Mr, B.N. Dhoundiyal, Administrative Membar,

1. UWhether Repo‘ters of local papers may be allowed to sse J
the Judgement? i, : ¥

: {

§

2, To be referred to the Reporter or not? 7;5 : -

(Judgement of the Sench delivered by Hon'ble l”fy;
Mr., P.K, Kartha, Vice-Chairman) L

We have gone through the recards of the case and have
heard the learned counsel for both the parties, The applicants,

who are-working as Motor Vehicle Inspectors under the Nelhi

‘Administration, filed this application under Section 19 of

the Administrative Tribunals Act, 1985, praying for the
following reljefst-
(1) to set aside ana quash the impugned ordsr dated
j2/13.12.1990‘issued by Deputy Secretary(Transnort),

Oelhi Administration, whersby he has authorised the
[ ' |
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direcﬁing that ths impugnéd'orders dated 13,12,19°0, 19.12.{5§3]\“w;
and 27.6.5991, be not giQen ef fect to, . The interim ordar has -
thereafter bean continued till the case was Finally haard and
orders reservad on 13.1,1983,

3.

(ii)

(riij

5

-2 -

Pollution Level Test Inspectors of the

Transport Department to exercise all the

pouwers of the Motor Vehicle Insgpectors as

laid down under the Motor Vehicles Act, 1988

and fhe~rulas,Framed thersunder;

to sset aside and quash the impugned‘ordars

dated 19.12,1900 and 27.6.1991 making inter-
Eransfefs of Motor Uehicle Inspectors and

Pollution Level Tast Inspectors; and

to.issua directions restraining the respondents
from any further or other orders of inter-transfers

betueen the two services concsrned,

On 23,9,1991, the Tribunal passed an interim order

~. - ‘[

Accarding to ths applicants, the Motor Vehicle

Insaectors'(hereinafter referred to as 'MVIsg') and Pollution

Lavel Test Inspactors (heareinafter raferred to as 'PLTIs') have

separate Tecruitment rules and perform different tyoes of duty,

They do not form a common cadre,

4,

ware notified in 1968, the post is to be filled by promotion,

According to the recruitmasnt rules for the M/1s which

v
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failing which, by direct recruitment, Oriving Test INspectors
with two yéars' standing in the grade, are eligible for
praomot ion, The scale of pay of the post is Rs,1600-2660, *
The educational and other qualifications required for appoint-
meht as Mils aret=
(i) Degree of a recognised University;
.-(ii) Fivs years' driving experience of 3ll types
of vehicles;
(iii) sufficiant knowledge of Motor Yehicles Lau
and Traffic Regulations; and
(iv) Instructor®s Licence issued by the Dirsctorate
of'Transport, Delhi,

-

3. According to the recruitment rules for the posts of

PLTI notified in 1987, the post is to be filled up by direct

recruitmsnt.‘ The educational and other qualifications

praescribed arel- )

(i) Diploma in Automobile Engineering or Diploma
in Mechaniéal Engineering.uith Automobile as an
elective subject; and

(ii) two years’ prof essional experiesnce in an

A automobile workshop or automobile manufacturing
orbanisation in their Production Service Centre,
Dégrea in Automobile Enginesring or Mechanical

Engineering X~
Engineering with Automobilellas one of the subjocts
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6 The applicantg have st atgg that broadiy Speaking, dutieg

of the myIg include the powWwer gf 9ranting Certificatg of fitnesg

pouers of Hegistering and Licensing Officer
proviéions of the Métor thiclss Act and th
thsreunder, The dutjeg of PLTIs arg to che
pollutipn lovels,

7. The applicant g have statgd that myrg

aforesaidg order, Apart frogm this, the same
PUrvieu of thg Provisiong of thé Motor Veghj
rules Framed.thereuhder. In thisg contexf,
relied upon the letter dat ed 11.7.1991 from
Commissioner-cum-Secretary, Delhi Administr
to the Commissionef (Transnort), Delhi Admi
Which it has been stated as followes.

n the pollution control inspector

oL

T hey SX8rcisg thg

€ rulesg Made

Q%behicles for

ondent Ng, 3 (Deputy

1s outside t he
€les Act ang t he
the applicant g have
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und er the scheme namely 'Control of Vshicular
Air Pollution from exhaust 6f motor vehicles'
should be directed to'put concert ed efFofts in
this direction. To the contrary, it has bgen
‘observed that the services of Pollution Control
| Inspector s, apgointed especiélly for cﬁecking
the vehicular exhaust, ére not being utilised -
for the assigned purpose, Most of the Pollution -
Coqﬁrol Ingpectors have been nosted in the various
Units OF.Difectorata of Transgor£ who are issuing
learning/pérmanentAlicences, passing of vehiclsas,
registration of vehicles etc,...., I will appreciate
if all the Pollutiﬁn Control Inspectofs posted in
the various cells are uithdrawn aﬁd are posted in
Pollution Control Cel} so that their services can
_be utilised in an effective way to facilitate the

objectives of the scheme,"

10, The applicants have also relied upon a letter dated
29,8,1991 from the Joint Sacfetary, Ministry of Surfuace Q \\

fransmort, Government of India, éddresSednto the Dg}hi
Administration objecting to their action and nolicy emﬁodied

in the aforeéaid order dafed 13,12.1990,

11, The applicants have submitted that the impugned order
dated 13,12.1990 adversely affacts the msmbers of the cadre

to which they belong in tuwo ways - (i) by bringing outsiders
into their cgdre without authority, and (ii) by t;ansferrinq
t hem out of their own cadre against their will, They have

stated that knOUledge of driving has Bpt been prescribed
X~ .



3s a qualification for PLTIs, - MUIs are not only reqhired

to know driving themselves hut are alsoc regquired to issue

’

 driving licences. Aftaer possessing driving licences, MIs

, ha;e to specially pass another driving licence for driving

all eategories of vehicles befofe they can be giveh appoint-
ment ,while no such requirement is preécribéd for PLTIs,.

M/1s are required to have five yeafs‘ driving expsrience

for their appointment,whils this quglification has not been
srescribed ForkPLTis.

12 Tﬁa‘;éplicants havé referred to Writ Petitién No, 2186/91
F}ied b; PLTIs iﬁkthe Delh; H;gh Court through their Association
calleq 'Technical Executive (Anti-Pollgtion) Wglfare Association,
They had soﬁght faor an interim ordaer to direct the respondents
not to giVa promotion to the M/Is till the decision of the -
urit-petition: When the'épplicapps came tolknou about the

filing Qf the writ petition, they mqyed an application in the

' Dalhi-High Cgurt for béing impleaded és parties. - On 29.8,91,

the Delhi High Court dismissea thé aetiﬁiqn on the ground of

yant of jurisdiction as‘sefvice'mapters of the employses of

the Délhi Administrgtioﬁ come within the axclusive jufisdicn

tion of th;s Tribunal,

13, The applicants apérehehd that the intention of £hg
réSpcndénts} includingbthe Delhi Administration and the

‘Associgtion of the PLTIs is to block the promotions of "the

apolicants_td further higher posts by getting PLTls posted
\/ . ~
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in the cadre of -MYIs and the M/Is posted out of t heir own
cadres.,
14, "_ The Delhi Administration has gtated in its counter-

- offidavit that Deputy Secretary (Transport) is fully empouwered
to issus the ordgrs after. prior aporoval by the Commissioner
(Transport,), who is the Head of the Department and the
appointing authority for;MVIs and PLTIs, According to them,
acts or the Rules Frafea t hergunder or the recpuitmant rulss
do not debar the Commissioner.to issue any such orders in
sublic inﬁeréstuto bring aboui mor 8 efFiciency iﬁt:he
department and in ordser tq reducs accidents, stc., No att empt
has been made to mix up the cadres of MUIg and PLTIs, Their-
cadres are still separata, - “' ;
15, The Delhi Administration has also stated th;t t he ?SEMQ
Functions\of PLTIs and MV1s are assigned by the Commissioner ;4
(Transport) F?om time to time, There is no clear demarcation

of functions batwesn the two and their duties can be chanqed “«

at any time, according to the extent of work, They have ‘

<
stated that only those PLTIs will be put on driving test Juties é
who themssalvaes have got the driving licences, They have denied

thae allegation that ihera'is ~any -~ attempt to block the

proﬁotions of the applicants. What has bsen done by ths -

raspondents is to streamline the functioning of the Daepartment,

/

according to them, assigning dif ferent duties to diff erent
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Inspectors does not amount to transfer from one codre

to apother,

16, Respondent No,4 has filed‘a separate countere
affidavit in which it has begn contanded that PLTIs

have besn appointed as‘per the provisions of the

Motor Vehicles Act, 1988 and Ruls 116‘0F the Central

Motor Vehicles Rules, 1989 and they are Inspectors of

Motor yahiclss who are empovered to check the pollution
levels as Inspectors of the Industries Department, The
dutiaes of the Yehicles inspection, including pollution
checking, driving tests and other jobs were assigned to

them by office order dated 26,4,1988. The applicants

did not make ény»represéntation against the aforesajd f
office order, They have stated that as per Rula 116 of U
the Central Motor VYshiclee Rules, any officar‘not below

the rank of Sub-Inspector of Police, or Inspector of

Motor Vehicle, may dirsct the Driver of any person incharge
of the vehicle, to submit the vehicle for undergoing a
“ta2st to measure the standard'of black smokea qr the stgndard
of any other pollution, Thepmambers of the Association
(Respondent No,4) claim that thay fulfil all the gualifica-
tions laid down by the Government of India under Saction 213
of the Mofor Vehicles Act, 1988 and notification issued

thereunder in rasspect of Inspectors of Motor Vshiclag. Thay

have also drawn out attention to the judgement dated 24,4,92

e
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in GA-2193/91 (Technicd Executive (Anti-Pollution) Welfare
Associaticn Vs, Depariment of Transport and Another) in
uﬁich the Association had prayed for a direction to the
respondants to open a channel of promot ion in the existin;
technical cadre/posts in the department and to creats addj.
tional posts in thg technipal Cadre in the higher ecale in
proportion to the posts of PLTIs, They had statad in their
apolication that the members of the Association are discharqing
\'-the following duties/functions:-
(i) Driving Test;
(ii) Inspection/Verification of vehicles;
(iii) Fitnsss of vshiclass; and
(iv) Pollution level test of vshicles under the
provisions of Section 213 of the Motor Yehicles
Act, 1988 and Rple 116 of the Central Motor
Yehiclas Rules, 1989,
V’They had claimed that they were pefforming similar duties/
responsibilities as other Motor Vehicls Inspectors tﬁough
they were having higher qualifications and higher scals of
say, Yhile the Motor Vehicle Inspectors are in the pay-scale
of Rs.1600-2660, the PLTIs are in the pay-scale of Rs,1640-2500,
The Tribunal disposed of the 8pplicat£°h with the direction to
the respondents to frame a set of appropriate rules, inter alia,

providing suitable promotional avenues to PLTIs, - The Tribunal®

further directed that additional posté be created in the existing

R~
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technical cadre in tha higher scale in proportion to the

\
posts of PLTI,
17. Shri Govind Mukhoty, the learned counsel for respondent
No.4, argued that by an executive order, cadres can be mergea
or split if a policy decision in this regard is taken hy the
Government, He also relisd upon the relevant decisions of the
Supreme Court in_this regard,
18, IN the instant case, there is nothing on record to
indicate that there had been a merger of the cadres of MWIs
and PLTIs, The respondents have stated so in their counter-
affidavit., The only gquestion arising for considerat ion is
whether, in addition to’NUIs, PLTIs could alsoc be assigned
the duties uhich are-nqrmally assigned to ths former category.
The learned counsel for respondent No,4 stated that the R
impugned orders have been passed by the Delhi Administration |
in public interest as suf ficient number of Inspectors are not:
avajlaple in tha Union Territory of Oelhi, uhere the numhar of
cars has been on the increasse, year by year. In our opinion,
as there is no merger of cadres, the mere fact that tha Delhi
Administration has given the duties of MVUIs to PLTIs in public
interest, can be called in question only in case the PLTIs
are not properly equipped to perform those duties, Similarly,

assigning other duties to MVIs can be called in guastion only

if they are not properly squipped to perform those duties,

oL~
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Je aras of the-opinion that there is no justification for

the apprehansion of the applicants that their promotional
prospects will adversely be affected by the impugned orders
as separate seniority lists of MVIs and PLTIs have baen
maintained by the Délhi Administration,

19; In vieuw of the above, the application is disposed of
with a difsction to the respondents that while assigning
duties to WIs gnd PLTIs, itrshould be ensuraead tﬁat the
nersons coneerned are properly equipped for performing the
duties assigned to them, The respondents should further
ensure that the seniority and promotional prospects of the
asersans belonging to each category will remain unaffected hy
the assignment of such'duties.- The application is disposed
of gccﬁrdingly. The interim ordsr passed on 23,5,1991,

and continued thersafter, is hareby vacaﬁad with the aforasaid

observations., There will be no order as to costs,
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Administrative Member Vice=-Chairman(Judl,)
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