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i o TN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.. '

- -

Regn.No. 2165, 91 Date of decision: 0700401992,

shri P.C. iiisra ..Applicant

VS

T Delhi Administratibn , . JRespondents
throagh Chief Secretary -

o . For the Applicént ..INn person
g For the Respondents: | .o5hri liK, sharmd,
' Counsel
CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J}

[ S -

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

% 1. Whether Reporters of local papers may be allowed

g to see the Judgment? i}¢o

i &§~ 2. To be referred ﬁo the Reporters or not? ﬂb@
JUDGMENT

®

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
s Vice Chairman{J))

Ihe applicant who is o DANIGS officer filed this
application under Sgction 19 of the Administzative Tribunzls
act, 1985 praying t%at the 1espondents be directed o review
and grent special pay of f5.15G/- per&month to him with effec

from April, 1985 and arrears thereof upto January, 1988

~together witnh interest at the rate of 12%, per annum.
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*“and the r&irned cdhnsel for the respondent
2. We have hearu the cppllcant in pel&ﬂz' lhe uppllf ne

belongs to Delhl and Andaman and Nicobar Islands Civil
Service {DANICS) in which he began his career in 1975.

“thile posted as a!Land Acquisition‘Collector-during the

period frdm 1977-78 he was getting a Spec1a1 pay of #,50/-

per month. From 1978 to 1985 when he was worklng as

ﬂunder Secretary he has stated thét he is entitled to a
o #

special pay 6fm%.lOO/¢ per month, He has further stated that
he became entitled to special pay of K.130/= per month with
effect from &pril, 1985 when his junior, Shri XKo Mahto wes

given such special pay.

3, The applicant wes prosecuted in g3 corruption case in

1980 which ended in his acquittal in 1982, There were adverse

remarks in his ACE for the period 1979-80. He was not

3llowed to -cross the Efficiency Bar in view of the pending
N S e s . . . . .

proceedings against him, He was not given promotion ¢y the

selection grade {non functional) in 1983 and 1984, He was,

however, allowed to Lross EB in 1985 and was granted selccticon

grade in 1986 with ef%ect from July, 1984,

4, The applicant has stated that he was dllowed to cross

the EB with effect from 1.5,80 pursuant to the judgment of th:

Tribuna} in TA 847/85 deiivered in 1987, The Tribunal also

directgd expunging of the adverse remarks in his ACR for the

period 1979-80, vide judgment dated 1.3.90 in OA 526/89. The

criminal proceedings initjiated 4gainst him in connectign with

the corruption case in 1984 had to be dropped in view of the

dated 15u4.1990<%/
d601510n of the Supreme Cou: t/in SLP(Civil) No .6778/59,
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5. The apblicant has prayed that the respondents
should be directed to ieview his case for the grant of

Specialvpay, after taking into account the aforesaid

‘developments concerning him,

6. Th; contention of the responcients is that the appliﬁaﬁ
tion is b;rred by limitation.as the applicant is claiming
specisl pay with'effect from 1985, According to them,

the matter of granting of special pay is to be decided

by thé competent authority on the basis of fitness—cume
seniority,- In other words, this is a matter to be

deciced by the competent authority in its subjeciive
satisfaction. \

7o The a@pplicant had filed OA 502/87 in which he had
sought for a direction to give to him a semior post
commensurate with his Seniority wee.f. 16.4.35 when

Shri Mahto wﬁo wds junior to him wes posted as Deputy
Cémmissioner of Civil Supplies. Shri Mehto wss 2lso

getting a special pdy of %.100/~ per month. In the

judgment of the Tribunal dated 6,10.39 disposing of the

said application, it has Been noted that in Februaxy 1988, the
applicant was posted’és Joint Director (Agricultuie) with

@ specidl pay of R.150/- per month, The Tribunal obse:ved o
that appointment to the post bear;ng specidl pay ¢re madezgi
the basis of seniority but on the basis of suitability. on
this ground, the Tribunai found no merit in the application
and ﬁhé SaMe was dismissed.l

So The applic§nt has 21so stated that he is drawing a

specidl pay of Rs.300/- per month in the post of Deguty
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Director (Téchniéél) being held by{him since Eebruary, 1988,
9. 'After hearihg both sides, we feel that the question
whether the dpplicant is entitled to special pay on the various
posts held 5y him deserves to be reviewed, keeping in view
the.various developments in the court cases mentioned abovg,»
and in particulsar the dropping'of the departmental proceedings
initiated against him vide ord;r dated 26,11.1990 pursuant to
the directions given by the'Supreme Court in SLP(inil) No .
6778/89.
10. Accordingly, we dispose of the present application
with the direction to the respondents to review the cdse of
the applicaht for the grant of special pay on the various posts
: , _ N
helq‘by him BREXXKXRK from l985\to 1988 in the light of the
aforesaid developments. Iin cage he is found suitaeble for the
grént of sSpecial pay, the'respondents shall pass appropriate
orders_gs expeditiously &s possible and preferably within &
period of 4 months from the date of communication of this =
orcer,

There will be no order as to cosSts.

( ' . . QZ)\_/\/)"/‘/ ,

%. 1 (\/A"’vﬂ\7/(/" : Y ?%
(B.N. CHOUNDIYAL) (P.K, KARTHA)

MEMBER (A) \ VICE CHAIRMAN(J)



