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■IN TH£ C£NTRAL AD I NISTRATr\y-F; TRIB'JNAL
PRINCIPAL BENCH, NZ'J DELHI

vr

::.A. NO. 2164/1931 ' OF DECI3ia--_jM_'i!.
SliRI DINESH KUnAR SANDILA ...APPLICANT

US .

UNION OF INDIA & ANR. ...RESPONDENTS

CDRAH

SIHRI D.K. CHAKRAUORTY, HON'OLE MEnBLR (A)

SHRI O.P. SHARnA, HON'QLC nE^BER (O)

FOR the! a PPLICANT ...SH.OAGOIT SINGH

FOR THE RESPONDENTS ...SH.R.S. AGGAR'JAl

t. Uhether Reporters oT local oacers may be ^
alloiJod to s ee the OodgeMi int?

2. To be reCerr./id to the Reoortar or noi^?

^ ~ (DELIUERED BY SHRI O.P. SHARnA, ^0 N ' , H E FG ER, (3j_

The applicant is aggrieved by non gr.ant of v.. 3. uh-i.cP

fall due on 1.2.1935 in the scale of Income Tax Officer-

b.2,000-2,.300-£.8.-75-3,200-100-3,500/-. The apgi leant has

filed this application under S'sction 19 of the Administrative

Tribunals 'let for the' relief that a dirisction be issued to

ruspon- 'ants to grant E.B. u.a.f. 1.2.1,936 in acc.vr^a^oc

yith the recommendations of tfie 0.. P. C. hold in Saprenoar,
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which has been kept in a saaled cou-jr and also grant of
/

all consequential benefits including arrears with costs.

2. The undisouted facts of the case are that the

apolicant has been working as Income Tax Officer in

the Comoany Uard, Delhi and the next oromotion post is

to the grade of Assistant Commissioner. Sometimes in

1385, CBI raided the house of the applicant and nothing

incriminating was found. The applicant uas put under

suspension w.e.f. 7.10.1385, but the case was closed

against the applicant, but he was not re-instated.

So the applicant mowed the Central Administratiwe Tribunal,

Principal Bench whereby the order dt. 1 .4.1 987, the

order of suspension was quaShed and the apolicant was

re-instated in the Department w.e.f. 3.4.1907. In

^  February, 1986, the^ Efficiency Bar of the apolicant feil

O  due, but he was not granted the same. The DPC which

considered the case of the aoplicant for the crossing of the
recommendations

EB in September, 1 938 kept'-i ts/in a sealed cower. Howewer,

at the reiawant time when the Di-O met, neither any disciolinary

oroceedirrgs were pending against him nor any chargesheet

etc.' had been filed against him in any court of law which

could stand in the way of the applicant's crossing the ^-B

in accordance with the extant instructions. Hjwewer, in

flay, 1 989^ the applicant uas serwed with a memo by

Chief Commissioner of Incometax pointing out certain alleged

irregularities in the discharge of duties while the
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applicant uas uorking as I. T. 0., S jrvey ui'Td from

July 1983 to June, 1985. Regarding alleged assessments

of S/Sh,Ajay Gupta and Anil Quota, the applicant has

also submitted explanation to the said memo on 15.6.1989.

The apolicant stated that a DPC is likely to take olace

soon to consider the matter of promotion of Income

Tax Officer to the next grade of Assistant Commissioner of

Income Tax and thenon crossing of £B uill stand in the

way. So the applicant has filed this apolication for

the direction as said above.

3. The respondents have not filed any reply to the
/

application; Houever, the learned counsel for the

0

resoondents,'Sh.R.S.Aggarual aooeared on their behalf and

pointed out that th a ■ ..r evised - instructions

issued by Department of Personnel & Training dt.31.7.1991

(Annexure P-IX of the OA) covers fully the case of the

applicant. The revised guidelines have been laid doun in

para 2(i) which is reproduced below

"All cases kept in sealed cover on date of this

O.M. on account of conditions obtainable in para 20iv)

of the Qifi. dated 1 2. 1 . 1938 will be opened. If the

official had been found fit and recommendeu by DPC,

he will be notionally oromoted from the date his

immediate junior had been promoted. The pay of the

higher oost would, of course, be admissible only on

assumption of actual charge in view of orovisions

of FR 17(l). (Since only officiating arrangements

could be made against the vacancies availaole because
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of casas of senior officials being in scaled

cower, there may not be any difficjlty in

terminating some officiating arrangemants

if necessary and giwinQ oromfation in such

cases )."

4. The learned counsel for the applicant also

pointed out that in wieu of the decision of the

Hon'ble Suoreme Court in UOI etc. Ws. K. U. 3ana!<i r aman

reported in Judgement Today 1991 (3) 3C p-527

(A nnexure P-10 of the OA), it has been held that the

disci piinary/crimihal proceedings can be said to hawe

commenced only uhen a charge .m"r',a or chargesheeo is

issued to the employee. Theic Lordshipg hawe further

held that the promotion etc. cannot be uj-thheld mnrely

bacause some- disciolinary/criminal orocaedings are

pending against the emoloyee. To deny the said

benefit, they must be at therslewant time aending

jjt the stage when charg e meno/charg eshcast has already

been issued to the employee. Since the resoondents

hawe not filed any reply, so the facts stated by the

applicant in the application hawe to be accuptod

u.ierein he said that no chargesheet has been issued to

him. Plerely because a memo uas issued to him in 1389

to call for some exolanation, uould not in any uay amount

to serwing a chargesheet. Thus in wieu of the abowe Jfl

issued by the Department of Personnel & Training dt.

31.7.1991 and on the basis of the ratio of Janakiraman'a

case (supra),, the aoolicant is to be ailouod.
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5, The application is allouad. The raspondents are

directed to open the sjaiad cower containing the

recommendations of the OP^C of 1988 regarding the

grant, of .ID to the applicant and give effect to the

said recommendations forthuith. In the circumstances»

the parties to bear their oun costs.

(3.P. SHARPIA) Lj (O.K. CHAKRAITOR TY/) '
MEMBER (J) 3/'"' / fiEMBER (A)


