CENTRAL ADMINISTRATIVE TRIBUNAL
_ PRINCIPAL BENCH, NEW DELHI

) 0.A.N0.2153/1991

New Delhi, This the &574 Day of September 1994

Hon'ble Shri P, T, Thiruvengadam, Member (A)

Hont'ble Shri'T;L. Verﬁa, Member (J)

1. Shri Om Prakash
Son of late Shri Shive Ram Singh
- SCM P, 3374, 510 Army Base Workshop
Meerut Cantt,

2. Shri Devender Singh
'S/o Shri Boota Ram it
SCM No., P=3376
310~ Army Base Workshop
Meerad Cantt.

«.Applicants
By Shri R L Sethi, Advocatse
Ver sus

1. Union of India, through ,

Secretary, Ministry of Defance,.

New Delhi - 110 011.
2, Director General o

EME M,G,0.'s Branch

ARrmy Head Quarters, DHD PO
New Delhi - 110 011.

Tn

..Rgspondents
By Shri V S R Krishna, Advocate
QR DER

Hon'ble Shri P,T., Thiruvengadam, Member (&)

1. The two applicants in this case were functioning

as Bench Fitters in the scale of Rs.260-400 and yere

~ ¢

promoted to the then next availablekhigher grads
\of Chargemen in‘ﬁhé scale of Rs.380-560 with effect
from 11.3.84, They were further promoted as Senior
Chargemen(SCM) with effect Ffom 1.1.86.

2. Three Grade StrJ;ture Scheme for industrial
personnel was introdhced effective from 15,10,84.

By this Scheme the scale of Rs.380-480/- uhich uas -
,noéigxisténce earlisr was intrﬁducad. Some juniors
to the applicahfs who uvere earlier functioning sas
Beqﬁﬁrfitters like the applicants £ werse

prgmpied to the grade of Highly Skilled Feeder Grade II
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Thex were further prqmote@ to the grade of Chargemen
in the scale of Ré.SBD-SGD(Rs.1400—23DU in the revised
scale). Such juniors got the benefit of FR 22 C tuice
and are drauiné more pay compared to the applicants
in the post of Chargemsn., Representations made by
applicaﬁts for stepping up vis a vis_théir jﬁn;ors
was turned Houwn by a letter dated 2.4,92(Annexurs
A 1 to the DA) stating as under: -
"Paré 2. The contents of the appeal of ths
indiuidual'have thoroughly been examined at
appropriate level. It is revealed that all
out efforts were made to-.get the pay énomaly
rectified cropped up_iﬁ the‘pay of the individual
as a result of implementation of 3 grade
structure. but the case was not admitted in
audit., On examination of ‘his case higher
authorities/audit authorities have teiterated
that the andmaly arisen in his pay fixation
cchseguent to implemsntation of 3 grade
structure does not constitute any pay
~anocmaly,®
This OA was filed in Séptember 91 and the prayer to
the following effect has been made as per MA No.3601/93
»uhi;h Mﬁ(for inclusion of this prayer in the relieg>
was allowed: J |
"é(é) applicants alloued the benefit of
stepbiﬁé up of pay on the introduction of
three gradé.structure annogncsd by.Govt order

atad 21.4.86 but effectivefrom 15.10.84 so
€ S e

that their pay is protected and stepped up
vis a vis their juniors similarly placed with

éonsequential relief flowing therefrom,. "
-3, In the Original Applications.there were certain

other reliefs clailmed in respect of posting
’ . e ..3/

!
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Who
-of the applicants as SCM were having the same pay

scale of Rs,1400-2300 and it was prayed that either

&4
Sealr

the Chargemen should be sanctloned a higher scale

or prov131en of FR 22 C should be extended on
‘promotion of the applicants from the post of Chargemen
to Senior Chargemen. However at the time of ar gument
these reliefs were not pressed and only the relief
with regarJ to the etepping of eay menticned earlier
was pressed,

4, The main grounds advanced by the learned counsel
.for the épplicents is‘them seniors are made to dray
less pay compared to the"juniors evén though their
senldblty with reference to such junicors havL*never
been questionéd., Due to no fault Bf the seniors

and because of quirk of c1rcumstances by which
intermediary - hlgher post was created the seniors

are made to suFFer ulth lesser emoluments not enly

in serv1ce but even dfter retlrement "

5, On the other- hand the stand of the respondents
is that the instructicns regarding StEpplng up of pay
do not cover the appllcants. It was argued that

For e'xtending the benefit of stepping Up  the

seniors and juniors‘must have been promoted from

)

the same louwer sca@le to the same higher scale and

this is pot so in this case. - ERE

6. Having heard bbthtthe counsels, we note that
the'senlors are’ drau1ng lesser emoluments ulth reference
to the juniors and this situation u1ll contlnue

even aFter retlrement Thus there is a permanent

loss. e are’ also aware that seniors cannot Clalm
highsr emoluments compared tc the junicrs in every

’

possible situation., It is a common phenomenon

viho
that a direct recruit may be senicr to a pramoted
N3
personnel in the same scale may be draulng lesser

Y

A
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emoluments. Again dQe to a2 number of personal
allowances juniors may draw more p§yfthan the seniors,
7. We'.have gone through the.vaqéuus instructions
reéarding stepping up of pay‘of senigcr: on promction
drawing less pay than his juniors. ye find that
generally such iﬁstructiohd have been issued to ey
specific si}uatipns like the imtroducfion of neu

' where
pay scales 2gyseniqr personnel promoted prior to

the date of introduction of new pay scale méy draw
less pay ccmpared to a junicr ﬁromoted after the
date of introduction of the neu‘pay scale, Such
anomaly is sought to be overccoms by exfending the
benefits cf stepping up. =« A1l thesé+instructions
and guidelines stipulate: that Bothﬁéésmiior énd the
senior’&hould'baldng-to the same cadre and the post

fron/to

ﬁé}uhich they_haye been promoted should be identical

in the same cadre.:nﬂbviously the case of the applicants

in this 0& is not covered by theése guidelihes.

8. However, equity demands that a senicr

person shoﬁld ngt be made to suffer.wi£h lesser
emolumanks;ﬁor reasons not attributable to him,
We have noted FE? instructions issued by the DOPT
in OM 4(3) - B2-Estt(P-1) dated 15.2.63 which reads
as under(Swamy's Compilaticn of FR/S8: 1990 Edition
Page 93 and 94):-
" (g) As a result of introduction of Selecticn
Graées'infGroups ct andv’D' Cadres- Cases
have come toc notice where a senior Government

servant promoted to a higher post before the

e

introduction of mon-functicnal selection.
grade draws less pay than his junior who is
pranoted to a Righer post later, after having
been appointed in the selection grade,

2. 1In order to remcve the above anomalies,

it has been decided that in such cases the

.5/
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pay, of senior employees in the higher grade may
be stepped Up to make it equal to the pay of
the Junlop person, subject to the Fulfillment
of the following conditiong: =~
(i) The scale of khe lower post(Ordlnary grade )
and higher post in yhigh both junicr and senior
are entitled to draw pay should be idential,

(ii) . The senicr employse should have been

“eligible for dppointment to selection grade

. but for his working in the higher post on

or before 'the dete on which the junior was

appointed to the selection grade,

(iii) The junicr person should not havye drayn

more pay than the senior by virtue of fixation

of pay under the normal rules or any adVonCS increment
granted to him in the louer post ~and the

ancnaly should be directly as a result of

the junior person holding selection grade

in the higher scale at the time of his prcmotion
to the higher grage.

3. The orders réﬁiaing the pay of seﬁior
employees in accordance with the provisions

of this ‘0.M. should be issued under F R 27 and
the next increment of the senior emp loges

be drauwn 6n\p%mpletion of the required
qualifyinéyéervice with effect from the

date of feflxctlon of pay.,.

4, 'The stepplng up shoulo be done with effect
from the date of premoticn of the junicr employee
to the higher grade but the actual benefits
would be available from the date of issue cf
these orders or date of anomaly, which ‘is

ear lier M

We have also seen the instructions of Depar tment

of Post dated 22.3,88(Page 111 of Sgamy's compilation

of FR/SR Edition 1990). The instructicns are as undsrs-

6 /==
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"(2) Stepping af -of pay of L.S.G. Officials
promoted under 20 and Time Bound One Promotion
Schemes.- It has been under consideration of this
uépartment for some time past whether the stepping
Qp of pay ﬁF senior before the introduction of
Time Bound One Promotion Scheme introduced with
effect from 30.,11.83, with reference to the
pay of their juniors promoted under any of

the above two schemes may be allouwed,

2, The matter has been examined in depth in

\

conéultation with the Finance Advice(Postal)
and it has been decided that the pay df senicr
Louér Selection Grade officialé promoted under
20% L.S.G. Scheme and thosewho are promoted
under Time Bound One Promction Scheme can be -

stepped up in consultation with I.F.A. with

‘reference to the pay of their junicrs promcted

~

the post of L.S.G. provided all the cmdditions
for stepping up of pay laid dqun in G, I.Mm HA

bept of Personnel and Administrative ReForms

0.M. No.4(3)-82/Est(P.I) dated 15,2.1983

(Order (8) (c) below F R 22 C) and orders on

stepping up of pay read with the provisions of

this Directorate Letter No.3-50/74-PAT, dated

21-11-1974 and.5-2-76(reprecduced beloy) are

- satisfied.t

The consequence of the introduction of inter-

mediary grads which wss nct available to the senior

is the issue covered under the abgve instructions.

By extending the sg@e principle the applicants

e

it ¥,

in this OA shoild be'.given the benefit of stepping’

Up vis a vis the relevant juniors. ,

L-‘- -.'
' i ) . 07f ,
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1. In the circumstances the respondents are
directed to extend the benefit of stepping up of
pay to the dpplicants vis a vié the juniors who were
covered by the 3 Grade Structurs Scheme with effect
from 15.10.84. It is needless to add that sthe other
basic conditions for stepping up as stipulated in
DOP&T letter dated 15.2.83 should be satisfied., The
respondents are given three months time from t he
receipt of this ofder to implement the above diredtion,

A

The & is disposed of with the above direction.

. No costs,

O 7 R O

(T L VERMA) (P.T. THIRUVENGADAM)
Member (J) Member (A )
Lcp



