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CEWTRAL ADHlNISTRnTIl/E TRIBUNAL
.  PRINCIPAL BENCH, NEW DELHI

0. A.-No. 215 3/1991"'

Neu Dglhi, This the 23n/| Day of September 1994

Hon'ble Shri P,T. Thiruvenqadam, l'lember(A)

Hon*ble Shri T.L. l/erma, l^lemberCP)'

1. Shri lOm Prakash
Son of late Shri Shive Ram Singh
SCfl P. 3374, 510 Army Base Workshop
n.eerut Cantt,

Shri Devender Singh
S/o Shri Boota Ram
SCfl No. P-3376
510- Army Base Workshop
fleerdiit Cantt.

.. Applicants

By Shri R L Sethi, Advocate

Uersus

1. Union of India, through
Secretary, Ministry of Defence,
Neu Delhi - 110 Oil.

Director General
EME M.G.O.'s Branch
A,rmy Head Quarters, DHO PC
Neu Delhi - 110 Oil.

. .Resp on dents

By Shri VSR Krishna, Advocate

^  ORDER

Hon'ble Shri P.T. Thiruvenqadam. Member(A)

I* The tuo applicants in tbis case uere functioning

Q  as Bench Fitters in the scale of Rs.260-400 and uere
> *

promoted to the then next available higher grade

of Chargemen in the scale of Rs.380-560 uith effect

from 11.3.84. They uere further promoted as Senior

Chargemen(3CM) uith effect from 1.1.86.

2. Three Grade Structure Scheme for industrial

personnel uas introduced effective from 15.10.84.

By this. Scheme the scale of Rs.380-480/- uhich uas ■
in ■

.  t ̂e X is te n ce earlier uas introduced. Some juniors

to the applicants uho uere earlier functioning as

Berv'dh Fitters like the applicants uere

pranoted to the grade of Highly Skilled Feeder Grade II

in the scale of Rs.330-480/- uith effbct; from 15.10.84.
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They uere further promoted! to the grade of Chargemen

in the scale of Rs.380-560(Rs. 1400-2300 in the revised

scale). Such juniors got the benefit of PR 22 C tuics

and are drawing more pay compared to the applicants

in the post of Chargemen, Representations mads by

applicants for .stepping up vis a vis their juniors

was turned 'down by a letter dated 2,4.92 (Annexure

A  1 to the OA,} stating as under:-

"Para 2. The contents of the appeal of the

individual have t&oroughly been examined at

appropriate level. It is revealed that all

out efforts uere made to-get the pay anomaly

rectified cropped up in the pay of the individual

as a result of implementation of 3 grade

structure, but the case was not admitted in

audit. On examination of^^his case higher

authorities/audit authorities have teiterated

that the anomaly arisen in his pay fixation

consequent to implementation of 3 grade

^  structure does not constitute any pay

anomaly."

This OA uas filed in September 91 and the prayer to

^  th.e following effect has been made as per fiA No.3601/93
which flA or inclusion of this prayer in the relief)
was allowed: >

"8(&) applicants allowed the benefit of

stepping up of pay on the introduction of

three grade structure annoqncsd by Govt order

tlatad 21,4.86. but ef fectivefr am 15,10.,84 so
■  \ A* t

that their pay is protected and stepped up <
t

vis a vis their juniors similarly placed with

consequential relief flowing therefrom. "

3. In the Original Application.",there were certain

other reliefs claihjad in respect of posting
-  ..3/
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iSkoof the-applicants as SCM uera having the same pay
_ scale ef Rs.UOO-2300 and it uas prayed that either

i>i'i'cr

the^Chargemen should be sanctioned a higher scale
or ■^rov/ision of FR 22 C should be extended on
promotion of the applicants from the post of Chargemen
to Senior Chargemen. Houever at the time of argument
these reliefs uere not pressed and only the relief
uith regard to the stepping of pay mentioned earlier

.  ' uas pressed.

4. The main grounds adv/anced by the learned counsel
-for the applicants is that seniors are made to draw
less pay compared to the juniors eudn though their
senioVity uith reference to such juniors ha-ct-unever

0  been questioned. Due to no fault Bf the: seniors
and because of quirk of circumstances by uhich

intermediary higher post uas created the seniors
are made to suffer^^uith lesser emoluments not only
in service but sven after retirement.

-

5. iDn the other hand the stand of the respondents
is that the instructions regarding stepping up of pay
do not cover the applicants. It uas argued that
for extending the benefit of stepping up the
seniors and juniors must have been promoted from
the same louer scale to the same'higher scale and

this is pot so in this case. ,
• -+

6. Having heard b-bthbth^ counsels, ue note that
the seniors are drauing lesser emoluments uith reference
to the juniors and this,situation uiil continue
even af ter..;j-re tirement. Thus there is a permanent
loss. ije are' also auare that seniors cannot claim
higher emolumerits compared to the juniors in ewery
possible situation. It is a common phenomenon
that a direct recruit may be senior to a promoted
personnel in the same scale may be drauing lesser
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^  emoluments. Again due to a numtyer of personal.

allouances',juniors may drau more pay' than the seniors.

7, Ue'.hakve gone through the \/ariaus instructions

regarding stepping up of pay of senior-, on promction

drawing less pay than his juniors. ye find that

generally such instructiond haws been issued toct-v^v

specific situations like the introduction of neu
ywhere

,  pay scales p^^senior personnel promoted prior to

the date of introduction of new pay scale may draw

less pay compared to a junior promoted after the

date of introduction of the new pay scale, Such

♦  anomaly is sought to be overcome by extending the

benefits of , stepping up. All these instructions
O

and guidelines stipulate; that b oth* j unior and the

senior ©taould be^lnng; to the same cadre and the post
£ from/to

^^^hich they have been promoted should be identical

in the same cadre. ' Obviously the case of the applicantii

in this :0A is not covered by these guidelines.

^  8. However, equity demands that a senior

person should not be made to suffer lirith lesser

'  '

em o lumen its.. Cor reasons not attributable to him.

0

Ue have noted the instructions issued by the DDPT

in DM 4(3) - 82-£stt(P-1) dated 15.2.83 which reads

as under(Swamy's Compilation of FR/Sfl; 1990 Edition

Page 93 and 94);-

I  " (c) As a result of introduction of Selection

Graces in- Or oups C and 'p' Cadres- Cases

have come to notice where a senior Government

servant promoted to a higher post before the

introduction of oon-functicna 1 selection

grade .draws lesS pay than his junior who is

promoted to, a'l^igher post later, after having

been appointed in the selection grade.

2. In order to remove the above anomalies,

it has bean decided that in such cases the

. . . o /
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Pay„0f senior employees in the higher grade may
be stepped up to make it equal to the pay of
the junior person, subject to the fulfillment
of the folloijing conditions;-

(l) The scale of Hhe lower post(Orc!inary grade)
,  . and higher post in which both junior and senior

are entitled to draw pay should be idential.

(ii) , The senior employee should have been
eligible f:or appointment to selection grade

uiorking in the higher post on

or before the date on uhich the junior uas

appointed to the selection grade,
I

(iii) The junior person should not have draun
more pay than the senior by virtue of fixation

of pay under the normal rules, or any advance increment

granted to him in the lower post, and the

anomaly should be directly as a result of

the junior person holding selection grade
in the higher scale at the time of his promotion

to the higher grade.

3. The orders refiaing the pay. of senior

employees in accordance with the provisions

of this O.n. should be issued under F R 27 and

O  the next increment of the senior employee
be draun on expiation of the required

qualifying' service with effect from the

date of fefixation of pay,

4. The stepping up should be done with effect

from the date of promotion of the junior employee

to the higher grade but' the actual benefits

would be available from the date of issue of

these orders or date of anomaly, which 'is

earlier,"

9. Ue have also seen the instructions of Department
of Post dated 22.3.88(Page 111 of Sqamy's compilation

of FR/sR Edition 1990). The instructions are as undor;-
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"(2) Stepping of pay of L.S.G, Cfficials

promoted under 20/i> and Time Bound One Promotion

Schemes, It has bean under consideration of this

"department for some time past uhether the stepping

Up of pay of senior before the introduction of

Time Bound One Promotion Scheme introduced uith

effect from 30,11,83, uith reference to the

pay of their juniors promoted under any of

the above tuo schemes may be alloued,

2. The matter has been examined in depth in
\

■  consultation uith the Finance Advice (posta 1)

and it has been decided that the pay of senior

i  Louer Selection Grade officials promoted under
I  O
j  ̂ 20^ L.S.G, Soheme and those uuho are promoted

i  under Time Bound One Promotion Scheoe can be

stepped up in consultation uith I,F.A. uith

;  reference to the pay of their juniors promoted

the post of L.S.G. provided all the crotiditions

h  for stepping up of pay laid doun in G. I.PI H A

i  Dept of Per sonne-l and Administrative Reforms

i  O.ri. No.4(3)-B2/E3t(P. I) dated 15,2,1983
i  ,

I  (Order (8) (c) belou F R 22 c) and orders on

^  stepping up of pay read uith the provisions of

I  this Directorate Letter No.3-5 0/74-PA T, dated
i

21-11-1974 and 5-2-76(reprcduced belou) are

I  . . satisfied,"

I  , 10, The consequence of the introduction of inter-

I  mediary grad.a uhloh uss not available to the senior
(  ' ^

j  is . the issue covered under the above instructions.
By extending the same principle the applicants ...1

***'' ' f,,

in this 'DA should be'.given the benefit of stepping'

up vis a vis the relevant juniors.

3  ' ..7/
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11. In the circumstances the respondents are

directed to extend the benefit of stepping up of

pay to the applicants vis a vis the juniors uho uere

covered by the 3 Grade Structure Scheme uith effect

from 15.10,64. It is needless to add that sthe other

basic conditions for stepping up as stipulat&d in

OOP&T letter dated 15.2.83 should be satisfied. The

respondents are given three months time from the

receipt of this order to implement the above diredtion,

The Q^v is disposed of uith the above direction.

No costs. .

'' ^

♦  "(T L l/ERnA) (P. T. THIRUUENGAOAfl)
flember O) Member (A )'

LCP
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