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CS^TRAL AJI BV' ISTRATIVE TRIBUNAL

PRINCIPAL BpV'CH
N EU DELHI "

2151/91 vd-th 1735/91
0,A./T,A. No. /19 Decided on: 31.7.96

1. Shri Hari Chand Arora & Anr.
2. Siri H.Y. Parthi

........ APPLICANT(S)

(By Shri Adv/oc^te)

l/ERSUS

:  U.O-I.& anr. RESPOND DM is

(8y Shri .]^,sj!(iehta Advocate)

CO RAn

THE HDN'BLE SHRI S.R. ADIGE, MH-BER (A)

THE HDN'BLE SPI T.y^fflK.LAKSHMI SWATffiSIATHAN, MEMBER (J)

1. To be referred to the Reporter or not? Yes

2. ijhether to be circulated to other Benches
\l of the Tribunal ?

IGE(S.I

Morber (A)
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day Of Julyjl996

central AOMINISTRATIVE TRIBUNAL, ftRCIPAL BENCH
NE W DEihi, '

l).O.A.No. 2151/91
With

2K3oA.No^i735/9j^

New Delhi; Dated the

H^N'BIE JVR. S.r.aDIGE memb£r(A:),
HPN BIE MRS. lAKSHMI SssamJNATHAM MEMBER(j).

\

X. H^i chand Arora.
Wool Ch^d Arora

»rktag as /CE}-ii(g) fa'
intelligence Bureaup

of Home Affairs.
4^arla Colony-Model Tovwip GurgacnOiaryana).^

2. Hajinder Palp
S/o Sh,Jaswant R^
Working as Asstti! CIO-HfG)
to ^teliigence Bureau,

Affairs, dDI„R/oDliCoIony. Hohtak<HarTaiaJ ....Uippiieartsj
asA.No4tZ^/2^

H.YpParthi,
Vo ShvKaC.Part&ip
working as A:iD»I in
inte lligence Bure au,
R/o 8/690p RaK.J^iram,
New Delhi,

o^ppllcantj
Ve

2. Director,
intelligence Bureaa
Ministry of Home Affairs.
North Blocks'
New De Ihi

By Advocates: Shri 3£.fathra .Tot the applfaa::ts.
Shri NoS.jsehta, for the respondents J
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BY. H3N«Bi£ MR, S ,R .ADflGE^fCJVIBgRif^ )^^

As both these OAs involve connnon
question Of law and fact, they are being disposed
of by this common order^

^  ZiOA/'^ili .flted on nssisi the
applicants Shrl H^;^rora and Shri Rajinder Pal
who ware serving in the State Police Service. caEe
on deputat ion to fete lligence Bure au. Ministry

W  Home Aff airs. New Delhi on 24^1o.«9 and 11.5.60
respectively it While on deputation they were
appointed ,s 6C1D.II fe Intelligence Bureau
w.'e.«f.V3.l3.»78and 11^.71 respectively and were
subsequently permanently absorbed on fCSX.Il
w.e.Jf;-' liteae and l.<7|y9 respectively^ They
are claiming seniority in the grade of «:io_n

a  effect from the date of their initial
appointment as such v«hile on deputation and

4  / Of their permanent absorption.with consequential benefits flowing therefrom.*
3, Similarly in OA Wo71,73.^/0■ f,

31W91 Shri H.y.Parthi. who belonged to theState fbiice Service and came on deputation to
m. and white on deputation was appointed as
J®- on 1117.61, ACID- n on l,%!jfe6 and ACID -I
on ao.t.78 and was subsequently permanently
absorbed as i u i .w,e,f, claims seniority
in the grade of ACID.1 „itb effect from the
date Of his afpointment as ACID I i.-e. 2315.78
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and not from the date of his permanent absorption

on 1^61869 with consequential benefits flowing

therefrom.

4, In both the OAs the applicant based

their claims mainly on the judgment of the CAT

Calcutta Bench dated 20«U2o89 in TA No,1l826/86

M.Mitra Vs,^ UOI & others (Annexurs-Alo )i^

5^ , Vfe have perused that judgment carefully.^

V\te notice that there is no discussion there in

the contents of DP 8. T«s O.M. dated 29,5,86

o; j <Annexure-Rl)j which is specifically on the
subject of determination of seniority of persons

absorbed after being on deputationp and which is

fully applicable to Central Govt.' servants such

as the applicants in the 2 SAs before us.^That

O.M lays down that where an officer initiHly

comes on deputation and is subsequently absorbed^'

the normal principle that seniority should be

counted from the date of such absorptionp should

mainly apply Where„ howeverp the officer has

already been holding on the date of absorption

in the same or equivalent grade on regular

basis in his parent dei^artmentp it would be

equitable and appropriate that such regular

service in tte grade should also be taken into

account in determining his seniority subject only

to the condition that at the most it would be only

from the date of deputation to the grade in

which absorption v/as being made^^ It has also

to be ensured that the fixation of the seniority

of a transferee in accordance with the above

principle would not affect any regular promotions



made prior to the date of absorptioni Accordingly^

the provides that

®In the case of a person who is
initially taken on deputation and
absorbed later(io^V where the
relevant recruitment rules provide
for ̂ transfer on deputation/
transfer"), his seniority in tte
grade in which he is absorbed
will normally be counted from
the date of absorption,,' If he
haSjhovfl^ver, been holding already
(on the date of absorption) the same
or equivalent grade on regular basis
in his parent department^such
regular service in the grade shall
also be taken into account in
fixing his seniority^ subject to

([ the condition that he will be given
seniority from

the date he has been holding the
post on deputation9

Qc-
the date from wAiich he has been
appointed on a regular basis to
the same or equivalent grade in
his parent departinentj

whichever is later;^"

6«^ This QM clearly lays down that in

cases vdiere a person v^io is iritially taken on

deputation and is absorbed later^ such as the

applicants in the two OAs before us® their

seniority will be reckoned from the date of their

absorption as has been done in the instant cases.

However, in cases where he has already been holding

the Same or equivalent grade on regular basis in

his parent department ( the State Police Service

in tte instant cases )such regular service would

also be counted for fixation of seniority^' subject

to seniority being fixed from the d ate of

deputation or the date of regular appointment

on the same or equivalent post in the parent

U .
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departn^nt whichever is laterJ It is not the case

of the applic ants in OA 2151/91 that they were in

the grade of /CJO-H in their parent department

-onregular basis on 3o5»^8 and llc2i'71 respectively or

that of the applicant in OA No, 1735/91 that he was

in the grade of PC 10 Gr« I in his parent department

on 2oI6,78, Indeed that cannot be their casef

because the applicants came to the IB on

deputation on lower posts and were subsequently

appointed to the higher posts while on deputation,^

The applicants have sought to ̂ gue that had they

gone back to their parent departments they would have

earned their promotions well before their

absor;pti(Wi in IB, but respondents have correctly

pointed out that having found the IB more attractive

than the State Police Service th«y came to IB and they

cannot^stake a claim on the ground that had tl^y

remained in thieir parent department thvey would have

been promoted earlier^Tlie option to go b^k to thteir

parent department was always open to them but having

come to , and continued in IB their claim as to

what position they would have reached in tteir

parent department is not tenablej
/

7, Wfe may mention here that in the judgment

dated 31oUo^91 in OA 711/89 H.C.Sahni Vs,^ UOI & others^

which is subsequent to the judgment in MsMitra^s

case(Supra) and is also a Division Bench Judgmentj

and also relates to the Intelligence Bureau, it has

categorically been held that as long as an officer

remains on deputation, he has no claim for seniority

L



in the rank he heW in the borrowing department

as he held lien on his substantive post In the

parent department*

8o During hearing9 the applicants® counsel

relied upon the Hon'ble Supreme Court's judgment

in M,K*Hiregoudar Vs, State of Karnataka & ors^

AISIJ 1992(1)86* In tJ)at case^ the appellant

was selected by the State IFUblic Service

Commission and was appointed by the proper

authority. After over 20 years he was made

junior to others on the plea that he was a local
^  candidate and had not been appointed by the proper

authorityjt The Tribunal had agreed with,that

action, but upon appeal the Hon'ble ̂ preme

Court found the approach fallacious and set aside

the Tribunal's orders and allowed the appeal^
9

holding that the applicant was entitled to his

earlier seniority,^ This ruling does not advance

0  the claim of the applicants in the 2 ̂OAs before

us becuase not only is it distinguiishable on

factSp but nowhere enunciates any legal ratio

which permits the applicants before us to count

their seniority from the date of their initial

appointment as ACID Gro'II or ACIX) Gr.Ipas tl^

case may bei^

Another ruling relied upon by

applicants' counsel is Shri ̂ ^am Dutt Vs*' UD I 8,

ors^ 1987(3) CAT AlSLJ 479# but that case is

also distinguishable from the present ones before

us not only on factSp but also on point of lawi

In Shri Ram Dutt's case„ the grievance of the

applicant was non-inclusion of certain posts



1„ the official Uoguage servlcep^ as a result
of .^.ich he has denied an opportunity to he
ioaucted into t«» "tvioe. although others
^ ̂re also on deputation like his., .^re
later inducted into that service jl That ru
also ti^refore does not advance the case of
the applic 3"^® ̂

yet another ruling relied upon byapplicants, counsel was that of KiMaihavanVs,'
19876) SIR 725 which has also beendiscussed in M.*5itra.s case6upra), m that case

i  the Hon-ble Supreme Court while interpreting
the special 1^"^^ Establishment 6x.Etaff)Becruitment Rulesf1963 noted that the relevant
™les retired that one of the
for eligibility for promotion
in CBI was esyears service in the grade. The
Hon-ble Supreme Court held that 8 years servw
the grade meait 8years service as DSP andnotmeanfromthe date of deputation to CBI as

DSP. m oti^r words the period during which anofficer held the post of DSP in the State

police service should also be taken into accoun
for computing the period of 8 years...
ii. This ruling upholds the contents of
DP a T.s OM dated 29.»^6(supra) where it talks
of a Govt. servant holding . on the date of
absorption, tie same or equivalent post on
regular basis in his parent department. s.»h
regular services could also be taken into account

a d Mc fieniority upon absorption afterwhile fixing his seniorxiiy
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def«tatl»n. AS th® applicants «»re not hoUlng
posts of ACS). Gr. ll / AC IP Gr.« or eqalvalBOt
post in their parent departtoent on the dates
they «ere appointed to those posts in IB. that
ruling does not h elp themSI

12. The applicants in OA 21S1/91 have
re'ferred to the case of Shri N.B.Singh but the
respondents have very frankly admitted that
the appointment of Shri N.B.Singh as ACID-II«G)
against deputation quota vacancy was done
through irtadvertancei' It is well settled that
a:tion in contravention of rules thrwgh

^  inadvertaice does not give any person any
enforceable legal right, that such contravention
of rules/instructions should also be extended to
him. The plea of discrimination can be taken
to enforce what is legally right but not what is
in violation of rules/instructions J

O  ̂3^ In the result, neither OA warrants any
judicial interference and both OAs are therefore
dismissedj No costs I

14. let a copy of this Judgment be placed
on tie file of OA Mo.i735/91 olso.i

( MrS.IAKSHAI SW^MINATHAN) (SoRoAUte )
MEMBER(J) MaABER(A)o
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